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ABSTRACT

A Study of the plans to make the constitution during
the founding era of nation in Korea.

- With reference to the Provisional Constitution of Korea

made by SKILA under the USAMGIK -

Jung, Hee Jin

The Department of Law
Sungshin Women's University
Graduate School

This thesis aims to analyze the he plans to make the constitution
during the founding era of nation in Korea and the Provisional
Constitution of Korea made by South Korea Interim Legislative
Assembly(hereafter SKILA) under the United States Army Military
Government in Korea(hereafter USAMGIK) and to clarify its relation to
the Constitution of Korea enacted in 1948.

For this, it had to be analyzed what details and background of the
Provisional Constitution of the Provisional Government of the Republic of
Korea(1919-1945), the National Platform of Korea, the Reply to
US-USSR Joint Commission’s the inquiry letter to frame the policy to

administrate the provisional constitution for the provisional government



and the Provisional Constitution of Korea made by SKILA under the
USAMGIK have and also found out what significance and limits they
have and how they gave influences to the process of establishing the
Constitution of Korea, enacted in 1948.

Before the liberation in 1945, the idea to make the modern constitution
was started up with the willing to win the independence and to realize
the democratism against the colonialization under the colonial period.
After the liberation, it has been materialized into the policy to establish
an autonomous nation and developed with the concrete shape and form
to protect the people’'s right and separation of the three powers.
However the foundation of the autonomous country was dissipated
thorough the occupation policy by USAMGIK and thus the independent
administration of the legislative organization was not possible, so that
the plans to make the constitution during the founding era of "the
nation” in Korea were nullified without fulfilling the original functions.
Especially, the provisional constitution of Korea, made by SKILA was
made on the basis of all the previous plans to make the constitution,
however, it could not be promulgated, since the USAMGIK did not
approve it. Additionally it was excluded to use it as the draft of the
Constitution in 1948. It means "disconnection”from the plans to make the
constitution during the founding era of nation in Korea to the
constitution of Korea made in 1948. This disconnection was caused from
the discord, concerning the foundation of the independent government

only for the south area of Korea.



Even if the plans to make the constitution during the founding era of
nation in Korea could not be the base of the constitution but stay just
at the plans with no legal binding force, it cannot be overlooked at the
view of our constitution history that it was the start point of the
stabilization of the democratism and constitutionalism and its principle

and spirit were succeeded to the constitution in 1948.
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