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1. Sierra Club v. Morton +72210)

Sierra Club #2210 ApAAe] &3 /s WashA & dZd=A, A
WA vgolde AnA, G4 ol AA A oIt mprrtA®
-2l o] ARslel A gk Aol Fad @iola, oW FAA o]ojo] AdF9
Abghol ofuel tho Al A4k of 2]
of g AMFAAE 3 HARIE WS A FoEe AL ofY
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T gtk AWAFE S Mineral King Al=roll 2717 MAAI 8-S whe)an 2717 g @3k 42s
st9itt. 2 A3} Walt Disney Enterprise 54847} Y28 v Hglon o]o] t=yals 27132
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2. SCRAP #4214

Sierra Club #2 19 % SCRAP #4250 g At AddigdL 23
AbA Y 9uEel F4o thate]l  Sierra Club AFA S @ ael 2] APA A
10x9] ojul o] "9 el SlojA ‘EaE wBdttE As T FHs
Ackil stATh F 2759 ANl 9o FHFrtEEEY

g Zlonz ARAHosE MR LS AHs= Hel B o A Ao =

2] Zolm ofo we} SCRAPS Z Aol AAlEe] +9d& fAske] oA

213) 4%, “MHEA ST dudgAee] At e I A AT A197 A2, FduiE
WAL FFA R4, 2000, 559,

214) United States v. Students Challenging Regulatory Agency Procedures, 412 U. S. 669, 93 s. Ct.
2405, 37 L. Ed. 2d 254(S. Ct. 1973).

215) SCRAPAHS Y ot 247 9] 59] S o Add ‘WY AdAE tHre dAE
(Students Challenging Regulatory Agency Procedures—-SCRAP)’¢] The National Environmental
Policy Actel mw& #AAFIFH7MAE A fdves AS A2 FhgeEds %
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ABSTRACT

A Study on the Standing of the Environmental

Administrative Litigation

Lee Mi Young
Department of Law
Graduate School of

Sungshin Women'’s University
Adviser : Professor Kim Hyang Ki

In these days, the environmental pollution is one of the most serious
problems in our society. As the environmental problems are more
serious, and the damage of the environment are more increased. But the
present legal system can not cope with this situation efficiently.

The most important part of requirement to advanced litigation is
standing. Specially today, the environmental administrative litigation, it is
an issue whether the third party, such as citizens who are living near
by environmental pollution area and environmental damages area to be
effected by the illegal dispositions of administrative agencies, could have
a standing to sue. The standing to sue has been admitted extensively in

foreign country, such as Germany, Japan, America, France etc.
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Article 12 of our Administrative Litigation Act prescribes for standing
of plaintiff of a revocation litigation and necessity of a right protection.
This article requires 'legal interests’ as the condition of the standing to
sue. So a person seeking judicial scrutiny of agency action had to show
that he had a legally protected interest - that is, one recognized by
statute — that was adversely affected by agency’s decision.

However. under the written law. there are some problems which 1is
allowed only to those who have been damaged directly and certainly by
pollution act. As a result a third party’s reliefs are not enough. So the
legal interest test sometimes get the plaintiff out of the judicial review.
For substantial remedy, standing to sue should be more widely
admitted. There can be two method to enlarge the standing to sue. First,
we can enlarge to interpret flexibly written law. In order to expand the
standing to sue according to this, it is needed to provide the individual
with an opportunity to receive a trial by admitting his legal interests
after considering all the related administrative agency, the particular
circumstances of the dispute and the degree of the violated interest, or
to prevent excessive suits by limiting them to an adequate range, rather
than spending too much energy on such abstractive criteria as whether
the interest which the third party claim should be protected by the law,
provided that an adequate law gets enacted to replace the current law
which shows its limit in admitting the standing to sue as an institution
to resolve a dispute between parties. The second making effort to amend
the Article 12 of our Administrative Litigation Act.

In recent vyears, the Supreme Court has expanded the zone of

environmental interests protected by interpretation of the basis statute
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and the statute concerned, also natures, contents, and degrees.

Nowadays, the extension of plaintiff qualifications is remarkable in the
environmental administrative action, more damage people regarding the
environmental pollution can be relieved than the past. But the extension
of plaintiff qualifications in the environmental administrative action is
accomplished through the construction of relevant law, it has the limit as
the remedy for the damage people. And the court isn't admit the
plaintiff qualifications of the environmental organization, but it should
admitted be for the environmental dispute resolution. Therefore class
action should be introduced for performing the environmental action

efficiently.

FACl ; AuAA, FEFelS), P IFLE, 8P
Key Words ; standing to sue, legal interests, environmental

administrative litigation, an environmental right.
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