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ABSTRACT

Review of automobile safety issues and legal systems and

measures to secure safety

Lee, Hye Young

Dept. of Living Culture & Consumer Science,
The Graduate School

Sungshin Woman’s University

In modern consumer life, automobiles are necessities of life, and they are
a consumer product that has a stronger tendency to be durable than other
consumer products and has property value. However, automobiles are a
consumer product in which safety is more important than other consumer
products because the damage to life, body and property is serious in the
event of an accident. A car is a product made up of about 20,000 parts,
and recently, electronic and technical functions have been added, so
consumer safety from automobiles is becoming more important. As
Volkswagen’s gas emission manipulation incidents, Toyota recalls, and
BMW car fires continue, controversies regarding the identification of vehicle

defects and the cause of the incident and remedies for consumer damage
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continue. As automobile safety accidents are repeated, controversy over the
scope of liability of automobile manufacturers, the efficient operation of the
recall system, and the legal and institutional system for vehicle damage
relief has become a social issue. In Korea, the number of consumer
consultations related to sudden acceleration since 2010 has averaged 196
cases over the past five years, but the Supreme Court has ruled that
automobile manufacturers are not liable for damages. However, disputes
between consumers and business operators regarding the sudden
acceleration of automobiles are expected to continue.

In addition, disputes between consumers, sellers, and manufacturers have
continued since the purchase of a new car. Disputes between consumers
and business owners continue to arise regarding contracts related to defects
and defects in new cars, exchanges and refunds for new cars, and quality
assurance for new cars. The number of exchange/refund requests for
domestic cars was about 250 in 2016, and only 4 of them were
exchanged/refunded. Prior to the introduction of the Lemon Act, consumer
complaints were high because the Fair Trade Commission’s enforcement
decree, the standard for resolving consumer disputes by car item, was
conservative and strict, resulting in insufficient replacement, refund, or
damage relief for new cars. Fortunately, consumer complaints about
handling disputes related to new car defects have been largely resolved
with the introduction of the ‘Lemon Act. However, consumer
dissatisfaction continues to arise due to the conservative application of the
Lemon Law. However, empirical research studies on consumer safety and

damage caused by automobiles are very insufficient, and it is difficult to
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find any previous studies that discuss and analyze automobile safety and
damage relief from a consumer’s point of view. There have been relatively
many discussions about the recall system related to consumer products, the
Product Liability Act, class action lawsuits, and punitive damages, but there
are not many cases where these discussions focused on automobiles. In
addition, although there has been a lot of discussion about the recently
enacted Korean Lemon Law, that is, the exchange and refund of new cars,
there are no prior studies that compare and discuss and analyze various
legal systems from the consumer’s point of view, focusing on consumers’
automobile safety and damage relief. hard to see

Therefore, in this study, the legal system related to consumer safety and
damage relief from automobiles was examined in detail. To present the
purpose of this study in detail, first, the contents and major issues of the
legal system related to automobile consumer safety and damage relief were
examined. Second, major issues in this field were identified by examining
previous studies on automobile consumer safety and consumer damage
relief. Third, it was proposed to improve the legal system to secure
consumer safety from automobiles and to increase the efficiency of
consumer damage relief.
Based on the content discussed in this study, future directions for
improvement related to vehicle safety and damage relief are suggested as
follows. First, as a result of this study, even though there are many
difficulties in solving consumer complaints or problems in the event of a
car defect, the automobile safety-related laws and institutional foundations

do not accommodate consumer demands, and consumers are It should be
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noted that complaints continue.

Second, in the case of the automobile-related recall system, it is relatively
difficult to recall automobiles compared to general consumer product
recalls, and as a result, consumer safety is not sufficiently secured in the
automobile sector. There are many arguments that the recall law system
does not work effectively when a vehicle defect or safety concern is
socially acknowledged to be subject to the recall law, so improvement is
needed.

Third, when a consumer finds a defect or is damaged by a defect while
purchasing and using a car individually, or in order to solve or obtain
relief from a problem that occurs in the process of car transaction, it is
usually necessary to comply with the automobile-related standards in the
Civil Act or Consumer Dispute Resolution Standards. In order to be
applied, it is necessary to improve and change the relevant regulations. In
the Consumer Dispute Resolution Standards (by item), which is the
Enforcement Decree of the Fair Trade Commission, the standards for
resolution of automobile disputes should be revised to a reasonable
standard that clearly reflects the situation of disputes between
automobile-related consumers and business operators and that business
operators can actively accept consumer damage relief. In particular, it
should be a standard that reflects the new car exchange/refund regulations
in the recently introduced Automobile Management Act, the so-called
Lemon Act.

Fourth, it is not easy to remedy consumer damage related to automobile

defects based on the Automobile-related Product Liability Act. In fact, the
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fact that there are few cases of car damage relief based on this law proves
this. In particular, in the case of a sudden engine start, it is not easy to
remedy consumer damage based on the Product Liability Act. In the
future, it is necessary to make the business operator more active in
proving automobile manufacturing defects in the Product Liability Act. Of
course, with the revision of the Product Liability Act in 2017, the
consumer’s burden of proof was eased, but there is no change in the
application and operation of the Product Liability Act related to automobile
defects. It is necessary to review the enactment of a special law related to
damage relief in consideration of the specificity of the automobile product.
This is because automobiles have a wider range of damages than other
consumer products and it is difficult to prove defects.

Fifth, according to the revision of the Enforcement Decree of the
Automobile Management Act, from 2019, the Ministry of Land,
Infrastructure and Transport will receive an exchange or refund through
the arbitration of the Automobile Safety Defect Committee in the event of
two major defects and three general defects occurring within one year of
purchasing a new car from 2019. made this possible The so-called Korean
Lemon Law, which allows manufacturers to exchange or refund defective
automobiles and electronic products to consumers, is urgently needed. The
current Korean lemon law, which is currently in force, requires consumers
to sign a written contract with automakers to guarantee exchange or refund
in the event of a defect when purchasing a new car in order to receive an
exchange or refund. In the end, it is difficult to exchange or refund

without the cooperation of the business operator, so the purpose of the
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Lemon Act cannot be effectively lived out. Active legal and institutional
measures are additionally required to force automakers to accept the
Lemon Act when signing a sales contract, and the arbitration committee,
which is the final decision-making stage for exchanges and refunds, needs
to change the tendency to not easily exchange or refund. Specifically, in
the case of a defect in the purchase contract with an automobile
manufacturer in Article 98-2, Paragraph 1, Item 3 of the Enforcement Rule
of the Automobile Management Act of the Ministry of Land, Infrastructure
and Transport Ordinance, the contract includes the exchange/refund
guarantee for a new vehiclee We would like to propose to amend the
regulations of the Automobile Management Act to make it mandatory.

Sixth, it is necessary to introduce a class action system in case of
damage to automobile defects. It is necessary to change and expand the
current collective dispute mediation system of the Korea Consumer Agency
or the collective damage relief system related to disclosure in the securities
sector, and introduce some in the automobile sector to facilitate consumer
damage relief from automobiles.

Seventh, there is a strong demand in our society for a system to
strengthen consumer rights related to automobiles, such as the introduction
of the American class action system and punitive compensation system. In
particular, even with the introduction of the Korean Lemon Law, it is still
difficult to exchange or refund cars in the domestic market, so it is a
reality that needs improvement. It should be noted that consumer demands
for strengthening automobile safety policies such as punitive damage

compensation system, strengthened manufacturer’s responsibility for defects,
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and automobile safety monitoring system are increasing.

Eighth, it is necessary to activate the legal system to protect consumers
from automobiles, and empirical research and investigations related to this.
The problem of consumer verification responsibility for defects in the civil
law that applies disputes in the transaction relationship between consumers
and car sellers, which is a recent issue in our society, asymmetry in
transactions due to the lack of automobile information and expertise of
consumers compared to business operators; In particular, more discussion
and research on consumer safety from automobiles and legal systems
related to individual defects or various problems that are not subject to
recall are needed. It is necessary to research and analyze the demand for
automobile safety reinforcement policies targeting consumers.

This study can provide basic information on securing automobile-related
consumer safety, enhancing the efficiency of consumer damage relief, and
preventing disputes between automobile-related consumers and business
operators. It is expected that this study will stimulate the improvement of
automobile safety-related legal systems, and follow-up studies related to

automobile consumer safety and damage relief.
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