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Small Business Act §3(n) For the purpose of this Act, a small business concern is a small
business concern owned and controlled by women if-

(1) at least 51 percent of small business concern is owned by one or more women or, in the case
of any publicly owned business at least 51 percent of the stock of which is owned by one or
more women; and

(2) the management and daily business operations of the business are controlled by one or more
women.

Small Business Act $3(a)(1)For the purpose of this Act, a small-business concern, including but
not limited to enterprises that are engaged in the business of production of food and fiber,
ranching and raising of livestock, aquaculture, and all other farming and agricultural related
industries, shall be deemed to be one which is independently owned and operated and which is not
dominant in its field of operation: Provided, That notwithstanding any other provision of law, an
agricultural enterprise shall be deemed to be a small business concern if it (including its affiliates)
has annual receipts not in excess of $750,000.
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126) Small Business Act §2(h)(1)(A) women owned business has become a major contributor to the
American economy by providing goods and services, revenues, and jobs.
127) Small Business Act §2(h)(1)(B) over the past two decades there have been substantial gains in
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the social and economic status of women as they have sought economic equality and
independence;
(C) despite such progress, women, as a group, are subjected to discrimination in entrepreneurial
endeavors due to their gender;
(D) such discrimination takes many overt and subtle forms adversely impacting the ability to
raise or secure capital, to acquire managerial talents, and to capture market opportunities;
(E) it is in the national interest to expeditiously remove discriminatory barriers to the creation
and development of small business concerns owned and controlled by women;
(F) the removal of such barriers is essential to provide a fair opportunity for full participation in
the free enterprise system by women and to further increase the economic vitality of the Nation;
(@) increased number of small business concerns owned and controlled by women will directly
benefit the United States Government by expanding the potential number of suppliers of goods and
services to the Government; and
(H) programs and activities designed to assist small business concerns discriminatory barriers
while net adversely affecting the rights of socially and economically disadvantaged individuals.

128) Small Business Act §2(h)(2) It is, therefore, the purpose of those programs and activities
conducted under the authority of this Act that assist women entrepreneurs to—
(A) vigorously promote the legitimate interests of small business concerns owned and controlled
by women;
(B) remove, insofar as possible, the discriminatory barriers that are encountered by women in
accessing capital and other factors of production; and
(C) require that the Government engage in a systematic and sustained effort to identify, define
and analyze those discriminatory barriers facing women and that such effort directly involve the
participation of women business owners in the public/private sector partnership.
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129) Small Business Act §4(a) In order to carry out the policies of this Act there is hereby created
an agency under the name "Small Business Administration”, which Administration shall be under
the general direction and supervision of the President......(o]&} A=),

130) Small Business Act $4(b) The management of the Administration shall be vested in an
Administrator who shall be appointed from civilian life by the President,...(57F A2p...
carrying out the programs administered by the Small Business Administration including its 1end1ng
and guaranteeing functions, the Administrator shall not discriminate on the basis of sex or marital
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status against any person or small business concern applying for or receiving assistance from the
Small Business Administration,......(o] 3} A }).

131) Small Business Act §7(a) LOANS TO SMALL BUSINESS CONCERNS; ALLOWABLE
PURPOSE; QUALIFIED BUSINESS; RESTRICTIONS AND LIMITATIONS. The Administration is
empowered to the extent and in such amounts as provided in advance in appropriation Acts to
make loans for plant acquisition, construction, conversion, or expansion, including the acquisition of
land, material, supplies, equipment, and working capital, and to make loans to any qualified small
business concern, including those owned by qualified Indian tribes, for purposes of this Act. Such
financing may be made either directly or in cooperation with banks or other financial institutions
through agreements to participate on an immediate or deferred (guaranteed) basis.......(¢]3} A F).

- 102 -



of stH, AlAl= olojo] Hi, vids HAE THE F dojof ot
7a) HERFZEIH] dEns 235 A9n

=0 5 °F 21.0%7F o171l tiato] o] Fol A

°F 16.4%°] wfo] A7 el et EHFo]

@ d=A dF

[k

2%

HE=2 Q%5 Z 21 (Certified Lenders Program)S 47199
(@19(A)e g E Atgdoelth. o] Aol o3t e dAgle] wep F

2719 dEs AFse B w8718 3 78 dAVE 44 T4

2006, 18-19H.

- 1038 -



Wstel Y tE AFAe] £2o] FEd

4 AFe AAGE frelH AL B AThIH)

52
N
o
2
o
L=}
(i
N
o]
_>‘i
2

>
—
(e}
[-‘E!
ut
i)
o
ol
o
=
i
2
=
Prl-"
s
2
S
L
DN
e
=
n
K
t
14
)
filo
>
O%

A gtas dE ZEade T4 A dE FEs A
=z =

CUEe AR BRBEE oy

o
i,
2

il
o
vl

S
rlo

133) Small Business Act §7(a)(19)(A) In addition to the Preferred Lenders Program authorized by the
provision in section 5(b)(7), the Administration is authorized to establish a Certified Lenders
Program for lenders sho establish their knowledge of Administration laws and regulations
concerning the guaranteed loan program and their proficiency in program requirements, The
designation of a lender as a certified lender shall be suspended or revoked at any time that the
Administration determines that the lender is mot adhering to its rules and regulations or that the
loss experience of the lender is excessive as compared to other lenders, but such suspension or
revocation shall not affect any outstanding guarantee.

(B) In order to encourage all lending institutions and other entities making loans authorized under
this subsection to provide loans of $50,000 or less in guarantees to eligible small business loan
applicants, the Administration shall develop and allow participating lenders to solely utilize a
uniform and simplified loan form for such loans.

134) Small Business Act §7(a)(25)(C)LOW DOCUMENTATION LOAN PROGRAM.-The Administrator
may carry out the low documentation loan program for loans of $100,000 or less only through
lenders with significant experience in making small business loans. Not later than 90 days after
the date of enactment of this subsection, the Administrator shall promulgate regulations defining
the experience necessary for participation as a lender in the low documentation loan program.

- 104 -



o
u
2
2
R
i)
2
()
_>|‘1_',
N
AV
M
sk
HE
=)
o
i
A
>
St
N
N
P>
i)
o,
K
2
L)

135) A3, “AA719de] AAE At AdAze] #gk A7, TA|FErA T, ATE, YA oAbt

A8 TFtd T2, 2002, 191,

136) A5 st die Zz2addd wad dE A7 s 71l dEs AAshd d&rjde At

Bl e WES A7/ A 5 o o) sel Bakel Fa/19H ol AR B
@ % qlok AR Qe APAE AYsa AR FAG) AN AP A1
QHSBAIOE APNT W5 F 3647 ol A0S W Aol |l F WEL B
5\_ [e)

B oo [
o

- 105 -



H
FAH R vGHEAL GA PGS TFF F219
4 g

o] T}.138) o] uwhE} FUH H H g

B
=
o
|
o
I
o
>,
il
)
o
I
-
ins
o
do
rol
P>
12
)

2

(m)(6)(B)ell eJAste] o] TS Fdst= 74 SIS HAAHo=

137) Small Business Act §7(m) MICROLOAN PROGRAM (1)(A) PURPOSES. The purpose of the
Microloan Program are;

(1) to assist women, low-income, veteran (within the meaning of such term under section 3(q)),
and minority e entrepreneurs and business owners, and other such individuals possessing the
capability to operate successful business concerns; and

(ii) to assist small business concerns in those areas suffering from a lack of credit due to
economic downturns.

138) 93714 AN &S Small Business Act §7(m)(11)B)oll we} S0 A, A T AFse= 5
2719l $35,000 ¢lake] 5dS @Y AT R AFete e Tt

139) Small Business Act §7(m)(6)(B)(ii) in conjunction with such loans and subject to the
requirements of paragraph (4), make grants to such intermediaries for the purpose of providing
intensive marking, management, and technical assistance to small business concerns that are
borrowers under this subjection.
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140) Small Business Act §7(m)(6) LOANS TO SMALL BUSINESS CONCERNS FROM ELIGIBLE

INTERMEDIARIES. -

(A) IN GENERAL.-An eligible intermediary shall make short-term, fixed rate loans to startup,
newly established, and growing small business concerns from the funds made available to it under
subparagraph (B)(i) of paragraph (1) for working capital and the acquisition of materials,
supplies, furniture, fixtures and equipment.

(B) PORTFOLIO REQUIREMENT.-To the extent practicable, each intermediary that operates a
microloan program under this subsection shall maintain a microloan portfolio with an average loan
size of not more than $15,000.

141) A 38141(2002), k9] =i, 1909,
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142) Small Business Act §29(a)(4)(B)( 1) that reach a distinct population that would otherwise not be
served,
(ii) whose services are targeted to women.
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143) Small Business Act §29(b)(1) financial assistance, including training and counseling in how to
apply for and secure business credit and investment capital, preparing and presenting financial
statements, and managing cash flow and other financial operations of a business concern;

(2) management assistance, including training and counseling in how to plan, organize, staff,
direct, and control each major activity and function of a small business concern; and

(3) marketing assistance, including training and counseling in identifying and segmenting domestic
and international market opportunities, preparing and executing marketing plans, developing pricing
strategies, locating contract opportunities, negotiating contracts, and utilizing varying public
relations and advertising techniques.
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&} 146)

145) 7138 <], kel 4, 308-311%.
146) Small Business Act §29(g) OFFICE OF WOMEN'S BUSINESS OWNERSHIP-

(1) ESTABLISHMENT.-There is established within the Administration an Office of Women's
Business Ownership, which shall be responsible for the administration of the Administration’s
programs for the development of women'’s business enterprises(as defined in section 408 of the
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(3) A7l

Women's Business Ownership Act of 1983(15 U.S.C. 661 note)). The Office of Women's Business
Ownership shall be administered by an Assistant Administrator, who shall be appointed by the
Administrator.

(2)  ASSISTANT ADMINISTRATOR OF THE OFFICE OF WOMEN'S BUSINESS
OWNERSHIP- (B) RESPONSIBILITIES AND DUTIES-

(i) RESPONSIBILITIES.-The responsibilities of the Assistant Administrator shall be to
administer the programs and services of the Office of Women's Business Ownership established to
assist women entrepreneurs in the areas of-

(I )starting and operating a small business;
(II)development of management and technical skills;
(I seeking Federal procurement opportunities; and
(IV) increasing the opportunity for access to capital.
(i) DUTIES.-The Assistant Administrator shall-
(1) administer and manage the Women's Business Center Program;
(II) recommend the annual administrative and program budgets for the Office of Women's
Business Ownership(including the budget for the Women's Business Center program);
(IM) establish appropriate funding levels therefore;
(IV) review the annual budgets submitted by each applicant for the Women's Business Center

program.

- 111 -



o
)
e
—_>'£‘4
i
s
)
o,
Y
{0,
o
12
o
-
X2
rlr
Y
o
frt
N

4) 7t &%=

19793 o437 Ao #3 e H Ao o FTAVIAH el oA
719 APDS 98k F3 3 93] 2 AV o] AR AR

AH AT

2
oX,
N
e
N,
(o
ftlo
do

ol 714 =r2 1988 A IdafHel AAHUAM Al a7l

24 ool 599

=, AdA7Id = FadFe ARES T 59

T B lsAd, AS-Aw 2, AR 33 Aw, FEdF A
2oAEY AFH, A7IE AR B4 2 AH" 52 Al Ao

e @A 71 =2 10001709 A7l oF 2kl oA 7] 1Al

B oAS #@sn gon, 4 gAY de 4HYtE
o]

NG Aol A %A

=
o
5 2Asta 49 AAgR Ao Fd7 o

147) oA, kel A 249,
148) F2719%4- ﬂ?;owﬁxﬂ

149) vl F2719%(SBA)E ©147]1S] AlEl(Women's Business Center)ell thgh 3737}

A3, ae] AEjxAl 399,

il
do
gl:'
N
ko
oX

- 112 -



B71Q AQrBonA ARA 47y wAe vEALE P48

A dE B z2afs T8 oA4rde] RS =Rea gl

v A ¥ 2+ A (Federal Acquisition Regulation)& w =k & ¥} x| of] A

of ezl B3 vIEWelgtal & 5 QU0 o R Al R

X,
o
2
i)
)
i
M
-
=
ot
ol

ow 2#H)E =4

AR G Aloke] 284

1l Fdol BAH= Wl gtelld HATJATA7]Y, HUBzonew 427
4

S I5l) AFWEFZATY, JdFLTY T FAhU|Ygo] B Ak o]

A % (Key Performance Indicators : KPDE AAstal ity FLAAAA Foll&=
A AF, QA FE Q18 FE A, @FY #A AT
T AF sol Stk
150) Sa7194-Fh7193&3d, MmgdnzdgAsd ) | F4a719%, 2011, 14,
151) HUBF9ol2} &2 Small Business Act §3(p)(1)and(2)olA 4 E wlol w} dF5Ao=z nsjdd
S ety agla JsH R mpdE FYTolet & A FARAGS, HF HEA|
TEDASE, gl BE4Y el A, AR A G (redesignated areas) 5 ol AsHE AP

12

- 113 -



A s ARE Sl @b glo] MFRRe] g o]

152) Federal Acquisition Regulation 19.702 Statutory requirements.

Any contractor receiving a contract for more than the simplified acquisition threshold must agree
in the contract that small business, veteran-owned small business, service-disabled veteran-owned
small business, HUBzone small business, small disadvantaged business, and women-owned small
business concerns will have the maximum practicable opportunity to participate in contract
performance consistent with its efficient performance. It is further the policy of the United States
that its prime contractors establish procedures to ensure the timely payment of amounts due
pursuant to the terms of their subcontracts with small business, veteran-owned small business,
service—disabled veteran-owned small business, HUBzone small business, small disadvantaged
business, and women-owned small business concerns.

153) Federal Acquisition Regulation 19.702(a) Except as stated in paragraph (b) of this section,
Section (8)(d) of the Small Business Act (15 U.S.C. 637(d)) imposes the following requirements
regarding subcontracting wiil small businesses and small business subcontracting plans:

(1) In negotiated acquisitions, each solicitation of offers to perform a contract or contract
modification, that individually is expected to exceed $650,000 ($1.5 million for construction) and
that has subcontracting possibilities, shall require the apparently successful offeror to submit an
acceptable subcontracting plan. If the apparently successful offeror fails to negotiate a
subcontracting plan acceptable to the contracting officer within the time limit prescribed by the
contracting officer, the offeror will be ineligible for award.

(2) In sealed bidding acquisitions, each invitation for bids to perform a contract or contract
modification, that individually is expected to exceed $650,000 ($1.5 million for construction) and
that has subcontracting possibilities, shall require the bidder selected for award to submit a
subcontracting plan. If the selected bidder fails to a plan within the time limit prescribed by the
contracting officer, the bidder will be ineligible for award.
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154) Federal Acquisition Regulation 19.704 Subcontracting plan requirements.
(a) Each subcontracting plan required under 19.702(a)(1) and (2) must include—
(1) Separate percentage goals for using small business (including ANCs and Indian tribes),
veteran-owned small business, service-disabled veteran-owned small business, HUBZone  small
business, small disadvantaged business (including ANCs and Indian tribes) and
women-owned small business concerns as subcontractors;
(2) A statement of the total dollars planned to be subcontracted and a statement of the total
dollars planned to be subcontracted to small business (including ANCs and Indian tribes),
veteran—-owned small business, service-disabled veteran-owned small business, HUBZone small
business, small disadvantaged business (including ANCs and Indian tribes) and women-owned
small business concerns; ......
(7) The name of an individual employed by the offeror who will administer the offeror’ s
subcontracting program, and a description of the duties of the individual;
(8) A description of the efforts the offeror will make to ensure that small business,
veteran—owned small business, service—disabled veteran—owned small business, HUBZone
small business, small disadvantaged business, and women—owned small business concerns
have an equitable opportunity to compete for subcontracts;
(9) Assurances that the offeror will include the clause at 52.219—8, Utilization of Small
Business Concerns (see 19.708(a)), in all subcontracts that offer further subcon— tracting
opportunities, and that the offeror will require all subcontractors (except small business
concerns) that receive subcontracts in excess of $650,000 ($1.5 million for construction) to
adopt a plan that complies with the requirements of the clause at 52.219—9, Small Business
Subcontracting Plan (see 19.708(b)).
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155) Federal Acquisition Regulation 19.702(c) As stated in 15 US.C. 637(d)(8), any contractor or
subcontractor failing to comply in good faith with the requirements of the subcontracting plan is
in material breach of its contract. Further, 15 U.S.C. 637(d)(4)(F) directs that a contractor’s failure
to make a good faith effort to comply with the requirements of the subcontracting plan shall result
in the imposition of liquidated damages.

156) 294 w87, V= TG AYARE", 2007, 159, 3 2EA A HA 2~ = (httpl// www.
b2g.go.kr/service/info/markettrend/trenddata_view.jsp?BUL_ID=10817&CAT _ID=15).
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ABSTRACT

A Study on the Legal System for the

Promotion of Women-Owned Business

Kim, Jeong Hwa

Department of Law
Graduate School of
Sungshin Women's University

Adviser : Professor Kim, Han Jong

There has been substantial improvement in the social and economic
status of women and the number of women—owned businesses has
considerbly increased compared to the past. Despite of such progress,
women, as entrepreneurs, are still subjected to discrimination in the
business world and are faced with a lot of difficulties due to their
gender. Such difficulties adversely affect the ability to raise funds, to
manage a enterprise, and to take advantage of market opportunities.
Therefore we need a positive reformation and various kinds of

barriers to the creation and development of women—owned businesses



must be quickly removed.

The Act on Support of Female—owned Business was enacted in
1999 as the importance of the women—owned business was
emphasized in the economic sector. Furthermore, the policies to
promote women—owned businesses have been widely proposed and
implemented over the past decade.

However, ten years have passed since the law was promulgated,
the act itself still lacks the concreteness or effectiveness for
overcoming the current problems that female entrepreneurs are
facing. The law does not sufficiently support them in making and
managing successful businesses.

In this context, I launched this project with a view to proposing
new 1ideas and perspectives regarding women—owned businesses.
More concretely, this study analyzed the general characteristics of
women—owned businesses and investigated practical problems and
realistic difficulties that women were feeling in the business
environment, in general. Also this research examined what would be
the best way for the success of a business that a female CEO had
founded. Then I have conducted a comparative analysis of the
conditions of women—owned businesses and the legislative systems
regulating them in the most developed countries. Finally I tried to
suggest possible options that we might choose to encourage female
pioneers in terms of legal and political support.

But in promoting women—owned businesses, simply modifying the

laws and regulations may not be enough to make the situation much



better. To accomplish the intended purposes to foster women—owned
businesses, female entrepreneurs should make also every effort to be
more and more competitive. And at the same time, the government
needs to have a strong intention in promoting and developing

women—owned businesses.
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