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AB 633& °]Tr AzGe FABIE At (person)’ o]l 3dF3 <l AleFxlF (Contractor)e} Al oF-&
AdsteE A5, I ASAe] AYEA HAALFTH 2H42F 79 AFS B8k ks
WES &7 ot o] Weto g s Ay EYol =59 (California Labor Code) &= = sec. 26
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1) ¥ 7

2016 19 14, A xYolFolA = AB 1513 ®<te] Al = ATk 31T H

ore A EolF 9o % (California Labor Code)ol| Section 22625 F7}3}
= WEs F2 Qdth AAE ZEAd AEAlE =F3A 29 A AR 9l

Al ZH(nonproductive time)' = AlAtsle] HA | oF dtte WS B Utk ¢
Bo] ALERE st F o= AL 7|7Ha short window of time) Foll 4=

A A A B E A A2 WAL A tiE e Aleae A
e

i Hete] AAE F AAY 7tEE F He BARFH W EEo 2013

o] A3 HE Gonzalez v. Downtown LA Motors205) =74 % Bluford v.

204) An Act to add Section 226.2 to the Labor Code, AB 1513, 2016.
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T35 108959 AFA AME A ZeAEel Y Ha A B AAe N1EAEY A 7]
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oSkl @ oA J|E FREWER) AZY AT
o] ste &
oStH @ AANANANT AxY HAEY
ook @ Aol BT - WA A2 HAFY
v o7 @
o @ AN ANANT AxY AATY
MNBE FA711E REE ALY AATY
o} et
AN B A H-ol Bk B BT - AN - TR AxY AT
ofrhrhetd | ofrbrbebd Wbl BB T AR AxY HATY
FRANE A UEBR= }) A2Y AATY
_ FRA A AANNAZNTF, ABAATT, AAEE T vhe] 2 A 28
FRAGE |
273
FRATA FCGIK), 2 A2 AATY
outeANE A HE FECHTERIER A2 HAFY
olutA @ | oluteA @ AL NANT AxY AATY
olulEts| A o -obE A EUGA - FHEELI AEY AATY
EX7E ANNANTE AZY AAZY
=479
EA7E F Az AATY
Zohd 39 UE Az AATY
Zokd | 2oE 4R Az AATY

=t A7171AZ T AxD AA T
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Abel et

AtolBbmtd Fol ZhEF (il L) Az AA T

Atoletutd WM A(eR) Axd HAATA

Aoletrrd BAY AAZY

Aol gbutE A7 NA 7] AZY AAZTY

AtelBbrtd ZhSAIE () A2 HAA T

Aud AA JAE R/ AZRY AAZY

SELE ANANAZIF AzxY HAAFTLY

EAE 7 Az HAST

EAE oA A FEUE AN A2d AATd

7t kekd

Zhdztetd Fol vhe s AEd HAAT

AshE 2SS ERA(AA—T e HF—7) AZY

AA 2

o]
=i

77tk AZIZIANN T AZRD AATY

Y7ierd

ko
~
o
ot
o
N

R A G AEY HA

ol

o]
=

Yrtetd 39 UE Az AAT

yrztetd #49 Ay AATY

Y7 471 - 7= GERds - S Az JAAS

TZofrtd

TZofutd UE AXY HAZY

Zoputd A771AZ T Axd AAFTH

AR

oA ARE AE AZY AATY

oAl E AN AT AZRY HATY

SN E 4 E AxY AATY

Wiked

Wied 9o - M= Axd AAT

Wied AZN7AZ T Axd A4S
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717 FA VI F R Axd AATY
7158 715l A E Axd HAFTA
715 =27 s (s bt 2 AA T
A2 7t | A2 7E A A7) wjA A AxY HATY
ool A1 | ofolA A A A7] WA FA AxH HAATY
a] o) & e @ g A7 AR Ax) HAT
A7+ AR &% BAAR(HE - fifs) Axd A4
WEF Fol7tFF Axd AAFTH
NER
DE SIAFFHEE) AHED G AAE
QAHE | QATEE FA 71 e AlEY AATY
23E AJAZARGE - 27) AEYE FAAFTY
2 g2 Az HAFH
39 By A AE AFEEE) A3 RHE FH
rE FAHE@EED AxY AAT
E AZNNAZIF AxH AATA
vatd vetd e Alxd AATY
FEHH A5 - A4 F Az AATHA
ZEId
ZEAY 48X AeY AAFT
Alepdl . o F - M= AR HAFTY
AlepdE | ARl E A7 AT T AR AATY
Aletdd B AT HAFT
Q7kokutd | 7tokwtd A AV A AlxY AAF
S EAIE 718 TAYd FAFT
S EAIME dER Y HATA
S| E A vk
S ZAImtE B st (ER - ) A2 HATY
S| ZAIME AN AT Az AAFT
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ofrtrAY dE2 A HAATH

B FAD | oA @ wx

Axzd HAATA

ﬁd
N

X,
dz
El
dz

2
jins
e

(U3 BRBETE R - BRI - (R

EFAE | EFAE SAQER-EFD Ax) AATY

s B I o s B A A S

osiMd | elswd A A=z

EER
TAD AEA ARG AATY
FRoHE GAE AxY AATY
FoHa
F2oH 48 A2Y AATY
AFE | AR o4 e A2 HAEY

WA d g 714

=
Y78 | U7 E 94 NAE Az AATY

W d d22 AEd AAT A

FORED A ALY HAATY

FUARED | THRED BAY AATY

TUREH AZ7AZF+ Axd AAT

QolEr ANAAANT Az AATY

2o1Etd o F AxY FATA

Rl FAk Z1Al i A HAATA

opzt7|d | wopAld oA V1A E AR HAATA

oA d WAzl d AFE AR AATY

PR A2V A 7, BREAZNA 71T, AR v kol & Al X

HA T

7EALA v

otetd | eAuSE BAY HATY
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3. 9% FAAAYEY ¥ EFA =54

o

3 @t

qze] 275 x UM (National Minimum Wage Act 1998); (S A
FAAAYFY) S 19999 49 193 APHAT 19973 BY 2o
TG Ahol EAAMEA AAHJT. I o]del e HAYF AEE F

2 AYF 2EAS IS/ 99 498 AALIS FE FFol WEHY
9. HAYFRL AAGH T8l Sold ARy AAYD nEPA] W

g2 Az BEY EdoE AL =FFS HBAAA AZE (Welfare
to Work)'gh= EAE FA FAaS FAch olds wiAdNA B g ‘71

olA & 19999 49 19, ‘Z/IHAYZH o] APHE ZAd Z7}HA
Jd=H 4 (National Minimum Wage Regulation 1999); (o4 ‘=713
Ad=d #4) = @A AgdE FAHALdEH Alx A3 =

FINAHAAIFE A (the Secretary of State)e] A E F U= A7 <

Al

(single hourly rate)eloloF Sty A#ALS  olE Aozl I 44

(regulations)s s < Utk F7FHAATY A2 A2l Adol 4

210) A, "= AFHAALTA L] JYAASY AN, TEUSAT, A18AAILZE, FHEU
g3}, 2013.1, 115%.
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ins

olgA MG FH AFHE ‘FHUHHALER FA099) N AL #
(output work)’oll &3 Ao FAMALE) B AT AP HAUYFS A3
= el #He & (H24xFH A20x27A) g2 Utk I F, AEES
&to] 2004 10€ 1L4%E AE ‘SURAALEY 8 (2004) N AL

A9 AAYFES g Aol TA% 2ehach Y #4 AR A =

(4
-

o

A AHS Ea ‘A @y FAH9 ¢ (a fair estimate agreement) W
Ao HALES BT, /M oFA AAX @t HFrh AY (rated
output work system)' & %3l
o} 20049 109 WHE &L 20249 AAAA AEHET et

AL Zkgel el g8 Be =54 Z2EAY HAAYS
HHALDEE A (1999 NAM Ao 2 Atk T 4 AL F
st A A} (output work)'el®, =F2 (worker)9F AR&-Ake] Al
Soll wat A7 ©917F obd AL @9 AYge wITh o] AlkelA dEFE

=217 53 FAA9 74 (the number of pieces) T+ =T A7 WHE

2
=

A 2FE 9] (processed by the worker)S 7|Wre 2 ZAAHC gEo kFA
o] MEo] Wl AANES Hn) = EE A I8 FE 1 71Fo] B F

FAHALDEFHE FAB (1999) A24F Al = wAF ‘FAH @I FA
°] o] (a fair estimate agreement) 7} ®IttH, =FA7F o 24 717F (a
pay reference period)s <t Fast ALF 2 AL F At FAHE AL
3l Y F AR FFT2D Fx A2 A=

£
o 2RAZE G gowd @ ARt AAR 2RARE AFsA

r°*'
}p

e
B

KX
=

f

o

211) 9= HAAYE o= B oA =271 AAYEH WF<L (The National Minim
um Wage Manual, 504*1 NMWM), o W2, A1&x= ZE2R0A MFEdaEFS AF35
= Ao FALHY FArHALdFH S AEste o oA es AT dF2E Ao of 3
oy stk mEtA Ak F5 @Ube S HAAFH dF ook stk AME s HAA
o2 AFaok = IHFAIE Aok T5“’/}(NMWMO7O6O) ool AT mE AdF
Feet tEEE A AZE QoA Sokdte FYolatH, ol AAY 2 (output wor
kol &ttty H7] offo AMEA7 SFAZS XA, FATSGH ol AT FY
(time work)'®2 Z+¥ )
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oy
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o|J

B

ol
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o,

2 FHFE49 (T 4 A2Bx A2

’

Al 7+ (ascertained hours)

ol

o|J

Bl 4y

o

A7 3

o] It (& A A2w0x Al

o
ik
ol

A

°

3l 1:]-

AR

L]
R

A
9] (agreement)®] 2]
A 2 ZFoly

‘s

=

1

0.
H

JdAY N A FAAAYETE T4 199NH EFA AAYTS AL
A} 7

EF3A =527 O Fo b 717 For

Eas

E47} F

27 AT BEA 20049 109, =7}

0|/

o|J
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AFS 7+ o ‘BAYE &7t HIHA (rated output work)' S =) s},
H O F7MEAALEH Q004 ANAME T @ FAH e gial

g A2 (output work)el wEl dES W kT A ‘FAH ©F (a fair
piece rate)?12& F317] 98] H FAHAA WASIE HAEE &) A|HG
7 A+ (the mean hourly output rate)213g E=Z3t= AYS E3t) A}
A= T8 d7HE ] 9 ‘JdE @vF F7EAE Ao gkt

2015, 9=t =7 HAYFW +74(The National Minimum Wage
Regulations 2015); & =wA HALF #3 BES dZ 4 2 HAS
71e] o]tk MAE FAHAME A4ZHE A43Z7A AGE ©IF H oA
(rated output work) o] #3 H&S T3 At}

g #8 Adx Al A HPdE vt FIHA'E A e (a)
TEAA Ha R HA Ee Ho FFAIZEe] glolok sta, (b) AREAE A
Ay AGH FES AAER IFALE AAs AU FASHA etk st (e)

L7 AFA A4z wet ‘A7 Hd AL (the average hourly
output rate)’& A3lok st (d) =FAEANA T A2 wE FX7F A
gxojof gyl A Stk

Tk, g FA Az Ao wEW, AFEAZE Al A AHoR

Z

(NMWM),; &= NMWMO0130° A += ‘A ©7F (a fair piece r

S T2 Ut HE Z=FA (piece rate)= ZHdel ZAIe A7 A

st AL B FYE Y G99 D deel AFEY. I8y HALFL

/\]ﬂ‘:‘r °‘1°i Aol sty ‘FH @bV s A 2 FdE Y FE ALY A
TS g} oo R Ad ALEATE HAALTH NS %LZ] ARE

iy, Fl

213) 20153 %-H Aldld =7t AAYFH 4 (The National Minimum Wage Regulations

2015);, & Z=gA HAAFA #Fd FEEZ AN stATh 20049 FAHAAE AE H

o+ AAreF o] 8] ‘the mean hourly output rate’e]@tE &2 oA, 20159 AAD

7‘3 ol 4= ‘the average hourly output rate’o]gl= £o1E ALE3l2 Ut} ‘mean’# ‘avera

ge B5F ‘'S 9usty] WEo A WY B ouja wWEEeE oy Holx Fuhsl
t}.
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&
average hourly output rate)< GwilAel] #3t ALk (iv) ©d G =3 o
&l =5 AelA AFHE @7F (v) 37389 254 9 IE&FE 9% =

A Fol 3 oA 33 =l MEWs FES AHoR FAs ok g

A ZhG E AabEFeld IAE F¢ ozl A= HH A (the mean
number of the measure of output per hour)eltt (% 3 A42% A1), °
€ F3le B2 F 7EACE At @ A s FF A3 og WS o &
AV X A4l % BA S ol&de Ao

g 8 Ad2x A3FAAM = A Fat A 7] 9% Y F

shtel 7122 BASE Utk AHgAE ARG BE 44T ok 99

O,
[
(m

rulm

P

O%

:O&
(0]

9
o,

v

a,
W
i

lo

=

o
o

fr

c
S
>
ofo

2
N

N

R

ofo

g&

ox

>

2

2

siof Fot olm) 150 APste Sv AT xS 27 Sl& =gl
oF &t} o] HZEE () HlZ Y A 2d3a FAsH A =84
TEE FARE ZAOlA o] Fox ZGolojok A (i) Bl i ALz
b

3 AW wEA B4 $EAE OB ZAGA ool mgolofol
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olxd FAAE @7} HI7HA (rated output work) S A3 3 At A= Fo
2 717F Fot =5 AE AP S Fsts " AY A7 A 7MG Ha AL

AR AIZEe] 120%219 % AlAbE o oF k(78 A43xR). =

P FARIMAEE Z-HL Aol FaA AAY ZEALG F AREA
o] Aujgo] mxtkd A& & ok 19 woles FF @b mE dtE
A gt Al obd Ak mE dFS AFsior vk = WA= = HA
o} &2 <24 (employee) ¥ %

Sk dolgty Azt wEkA

AF FEYE dFsA 275E

A (worken) gl 9= A3t 3

Fr

o]
24 wEe] AAR FEHR oh]e

N
4
olf

ol

e,
rd

r°"

HAANME F=e 34 d/HAEE

214) ‘AArE AZHY 120%'E A E5E P2 20049 10¥€ 19EEH AlgHEAT MAFR FHol
Al == 2004 10€ 19HE 20059 49 547kA19) 717 54 2549 A A=
o A 7FF A A (the average hourly output rate)e] 100%2 HFEo &, =549 A
g AFS HF A7k A 100%C0| PR k=xe) A7ty o 2!
stk obet 2005 4€ 6YHHE = 120%€ A-&3te] Agtsiof sty HF A 59 =
b NG 5A o FEE AME £ Addd, g =E5AE
22 AAANE Aot F A E5EAE 1AESG BHEY ¥ F

Ex v 9 oy #Hrhd o (NMWMO03130).

215) & 9] 20048 10¥€ 1dH%EH 200518 4€¥ 5d471A12] 7|7F FoF 47 AAAFS 4.8559
LEoly AFEAT) e A7 Y HF AAES ALY 1002 MR stE, 24 5}7}_‘5 4.8
53-2/10=3 F&5F 0483 olt} 20059 4€ 64FEHE F7F HAAFS 5063
o] AREATF FE AIZFY W A AT 10/ HY sk, 3 %7}—5— 5.053}
$E/10x1.2=8 F5T 0.6067F-E0|th o] oA H7tE A7k kg2 1070/1.2=8.33
M & F ATHINMWMO03140).
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A2 FRF e HARy B TR

£A @ 79 e ARYF BFY AEF @ g8

.‘lz-l_
T B R

(1) w7

159 F8oA 9 7wk mEYgES ZL2AA (employee)S AA LA
E3l2 QT 2152 Z2A7F old ‘5Y AGAE EREHIZ A /£
L9 AARE ZHIA Eoles ol AdF 5 L2 #E A &

1o
f

S5 A X

ol =AML MY S 71§ 7Nk v Alolele Bdgle Ao
AR 2021, #AS alZst] A8 wE5Al= EHE Mg e HoE
gt &S =2 Local Law 113-118 Wt Zojstty. o] FeollA Local
Law 116+ 9% Wlg 3o AT A dF 5= Ash7 S
F7F8 2 3y AW (the administrative code of the city of New York), < 7§
Bete &S B Atk =3 G Wt wEAS ‘AHA Y 2EA BHS
=+ (The Department of Consumer and Worker Protection, <=%A
DCWP) A wigde] & 9, vlg, 28 v, td =4 9 78k 248

welstel AurFe FoiB Wolok A FAN/ A ATE FYFES

216) the administrative code of the city of New York, §20-1522 a.1.2] W&.
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(2) &

20229 69, DCWPE &3 el wat Local Law 1158 Al&st7] 918 47
S A 4+2 (Rules of the City of New York); o] ‘A3x AH]A 5z}
3k AR}S FrEeTR2D) 223 o] A w&A FHE wiE Y HA
Yae $1996E A7l o] E21®)

2022 11¥, DCWP+ Local Law 115 of 2021 Al&st7] 98k +3 9
%<9t (First Proposed Rule)= ZAd gt o] ¢ 7wk mi@ 9 &3 ZHE 7]
d, AGdA B v 5o gAS EE THIE AA ol wrge F A
A AHS RrETh 20239 7€ NHE FHINE uRCE HAAS A L
= Al H

12
FN
ot
olr
filo
A
N
ol
s
B
of\
»
e
ok
fu}
1o,
=
o
o
e
oX,
o,
v
b
)
rlr

7182 F
[e) 5_ ml 5 ==
A= 9 Frie I RE
$18.12
] 81962 AZHE B AL HFAIF HEE FFE ALE1L50)
AR HEE XA
$1.50

JJE o 2A4(19.6298) x ZE&F PH AFHEEY B A HFITF 28(7.65%)
N2 g9 £ §A $19.62

= =2 (workers’ ) BA}

T Q) vjE o] <2 A (employee) S Al HAF

$1.42
OF B FI HE x o HE (7.84%) 14282
AZEE 2 ASERZAF BEFF 23 $0.26

217) ©] WA W&ol wet ‘A3 AEA =E2 (Third-Party Service Workers)'o] 33 2
& 782 73 (Rules of the City of New York), 6" A74 £#H Hol 7450

o)
AR

218) 2023dol= $19.969 90% =<l $17.96, 2024 4¥€ 14HHE HBX%FFA $18.96,
2025 4€¥€ 14HE &= 100% 7F A3 $19.96°]t}. (§ 7-810 Minimum Pay.b.1)
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225 By 2, ZEF X FE $B APEY X HILFAT PP AT

(1.6852 x 15.3%)

ER B F FA 51.68
78] &
A7 AAA et= § e de A 7vG H4 A $2.26
=%
BE AA A
T
$23.56
) gl LA, ZERF HY LA, FHI] AHA agge) FHag ARG v &9 §F
BHE 4 Mg 274
° ~$3.60
R LA x g5 F ARE ZF A9 [1 - 0.8471]
ZA"E FA
° $19.96

b
Mo
Ogl:l',
>,
N
=
3.
(o]
jmp
=}
e
o
o
it
2 Mg
o
)
ro
ui
N
S
o
2
2
o

et IS HFHORE 202709 ol 472

AbE AERE 24T £ A OF Q4 A 24 ASFE T8

% g e WFEs FASA Frkerl sl A

=4 B2 42 ZRAE F 5" AR U

Arro g g, ‘1-(0.177)+(2.02X0.177)=0.8471'elt}. =F#te] A

53 4 2 AT FALFTE A3t F2AAA mAof gk

del gk HAd=w ARE &Y 39, ERhE 7Y E

3, o] & Eo] oot HEQ AMEEo] WAY &

AT TRk o]t AFStel HFo HEQ AME A AFE FAHT SR Jon=E
e 242 AFes AALdFES AAs e v ZHHo ok st 848 AT A
Z2]: NYC consumer and Worker Protection 419 &3 ¢]A] <https://rules.cityofnewyor
k.us/wp-content/uploads/2023/06/DCWP-NOA-Minimum-Pay -for-Food—-Delivery-Workers.
pdf>, (AFHTY 2024.6.26)

220) 20249 49 19 o)AE 71F (¢ 7I6F wig o] HAAFY $1796)02 oAE Eof, i
g9o] 3 dF &Y 717 Fo ¢S E8 10417 28-S st 5AI7ES tilEkeE AS, 4§
< I ZEANUA sF 717 T 179.60€H (1041 2x17.96E ) PvS & 4 gl
Z*]: NYC consumer and Worker Protection #4¢] ¥ o)A <https://www.nyc.gov/sit
e/dca/workers/workersrights/food-delivery—-worker—-laws-fags.page>, (HEUEd 202
46.26)

2w
4

Q,
==
a1
==
e
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oA EAE el AA el AFH FIsk AAQ G el
oHw ‘g

4o
%
>

Ir
o
-
N
S
A
N
M\
o
ko
—r
I-'EI
Im
>,
a

o
9
rob
."Q
o
_NL_',
o
[
B
e
N
iR
rlo
e}

=
(utilization rate) 60% x =3 AlZF (trip time)' ©]% FHojofF dht}222) o] 7] A]
dslE ‘9 ©o]£-E (utilization rate)< ¢ wiEdo]l wig 4S FAsI =
A M3 A7 g 7] AIZEES 3 AIZE) Sol A AAl alg S A8 )

et Azkel AASE HES UshlE Amelth wwq )

iR
of\
ol
v
o

Jetel W F olgFol 60% FHAWTE F ol §Fol 60%eHs vl
WO F 60%, 5 368 WA

1
o gao] FohRis Zolth UmA URS Yr|AoR B

221) <& Eof, 3 AdFHEH 717F A wELEY P AZke] F 70,0004 7Fe] 3 Tl 71 A
ZFo] 30,000A17+Q1 A%, ol wigdE Ui o F AFAL slF 717 ¢ 1,796,
0002 (100,000A17F x17.96 ) w|gtolojx = <t #Hth &4 NYC consumer and Wor
ker Protection A9 ¥ o]x <https://www.nyc.gov/site/dca/workers/workersrights/f
ood-delivery-worker-laws—fags.page>, (F<WE Y 2024.6.26)

222) oAl Eof, ulEdel A7 T 717 ¢ 2 AIF] 10A1 oIS AS 2 gl
A sl 717 5 $299.33 (17.96E8/60%x10A17F) Hvte] G4 & AFE ¢ gt &4
NYC consumer and Worker Protection 412l &3 o]x] <https://www.nyc.gov/site/dca/
workers/workersrights/food—-delivery-worker-laws-fags.page>, (2Z%9EYd 2024.6.26)

223) ti71A1Zkel & @ w2 ¥ho] A3 &4 wlE AMH]X (a third-party food delivery servi
ce), 5 Mol H&HA JoA F& AHoIA &2 FHolY wEgS X3 FF Al
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2024 49 1¢ o] FFH 543 AAHol e AT E Adstd 7Ide 9
o] & & (utilization rate)©] 53% o]/ A7 ‘Ot Wa’S A9 5 o)
ot vby galH, ) o] &E©] 53% olFtE "WolAW ZIgS § migdEAA
‘BE WA R AAJTS B oF gt

FF A AE A gds ASE ] Akl tig BAbs AFd

o, et WAdAME oW FEHRE wiE < wiEdelAl ] Ajzbel o

oy S g FH|7F Hol e AHE T o, AAZE ditE Fste 23 Al
Zhol E3H A FETHFEA] F32 (Rules of the City of New York), A6#
§ 7-801 Definitions.a.4). W€ 71FEL ‘W7 A wgdo] wg
Ay AL FHIA Lol WEEHILS Wl tEo] wgde] wdS 48T
I el A BRI 7FA 9 AZE2 Al ojof iy FZFY T A
DCWPE wlgqizt 722 A vlEgdES thds g AtS A&sA Hrst,
AGE F o RAE FHEA AAss 42 P vHRY2 BdAQ FEojzty 23
L mEA wlE Y Ee] FE FEE ALSAY FES FEEIA ol wEE At
stel et 1 A7 ‘h7IA S| 2EEojof stk #edlth 3 NYC consumer
and Worker Protection $A¢] &# o)A <https:/rules.cityofnewyork.us/wp—content/upload
$/2023/06/DCWP-NOA-Minimum-Pay-for-Food-Delivery-Workers.pdf>, (HZ%W&9 202
4.6.26)
224) ME@e EFHA 7|Fdel $Ho =Y T4 52 ¢ o] & 50| 53% o]t u)
as ALd HAALTS B dvhes X AUXA 7SSty #2A FEo
I FAYC f o8 Fo] 53% °lstE Fo et T2 IUE f wWigdy dAtE 4
o]
7]

g

00-‘& rlo

)

£

F_u.l
%
o

[ W vi= A [ - T A
2
iR
o
of\
b
Lo

T
N EN

Atk %o, 7192 Ao t7IAZe talE HALF olde F9& AFsof 3

w] Fo]t}. &4 NYC consumer and Worker Protection 49 &3 o]x <https://rules.
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ABSTRACT

ABSTRACT

A Study on the Protection of Wages

in Piece Rate Labor

Lee Saet byul

This study aims to protect the wage levels of contract workers who
are paid based on ‘production output’. To do this, an interpretation of
current legal provisions for the protection of contract workers’ wages
must first be addressed. Under Article 47 of the Labor Standards Act,
it is stipulated that contract workers must be guaranteed a fixed wage
according to ‘working hours’. However, according to Article 5, Clause
1 of the Minimum Wage Act, the minimum wage should be set on an
hourly basis. Nevertheless, Clause 3 of the same article allows for the
minimum wage for contract workers to be set based on ‘a certain unit
of production or achievement’, as prescribed by Presidential Decree, if
it is deemed Iinappropriate to set the minimum wage according to time
as stipulated in Clause 1.

From these regulations, it can be interpreted that contract workers

should generally be guaranteed a minimum or fixed level of wages



based on ‘working hours’. Article 6, Clause 2, Item 6 of the
Enforcement Decree of the Labor Standards Act also indicates that the
standard wage level for contract workers is determined by the ‘total
number of working hours’. Currently, there are various interpretations
of working hours for contract workers. Some argue that the ‘total
working hours’ applicable to contract workers refer to actual working
hours spent on the job, while others view it as a predefined set of
hours similar to regular working hours. If working hours are
interpreted as the former, then the working hours of contract workers
are variable; if as the latter, then like hourly workers, the working
hours have a fixed nature. Therefore, it i1s necessary to first interpret
what working hours mean for contract workers as defined in the
legislation.

On the other hand, as stipulated by Article 6, Clause 3 of the
Minimum Wage Act, there are cases where it is not appropriate to set
wage levels based on working hours. According to Article 4 of the
Enforcement Decree of the Minimum Wage Act, such cases include
when it i1s difficult to determine the working hours of contract workers
or other circumstances make it inappropriate to set the minimum wage
based on time. Even for contract workers, if it is difficult to determine
working hours, the minimum wage should be set based on ’'per unit of
production’. Thus, it becomes evident that contract workers should
have different applicable wage levels depending on whether working
hours are easily determinable or not. The purpose of this study is to

explore protective measures by categorizing into O protecting wage



levels based on working hours, and @ protecting wage levels based on
production units. Furthermore, we will also discuss additional protective
measures for cases where contract workers do not qualify as workers

under the Labor Standards Act due to current legal limitations.

Key Words: Piece Rate, Piece Rate Worker, Platform Worker, Total
Working Hours, Article 47 of the Labor Standards Act, Article 5,
Paragraph 3 of the Minimum Wage Act
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