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T899 AEEe BddlA AlFdte dEgs B B AR(REEHE

4o
il
b

3 Aol A19e A7 SABIAY, BAE dAZ ALY + A
= dgelth
16) 2 E &, TAANFFo) #stol, , Futyet2 (2011), 60.
17) Emz HRl, T2, 0, , 29 (2004), 138.
18) Ev 2 #<Ql, #19 A, 139.
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A3 &(Thomas Jefferson) A EE Ajgkdo] dFZA HAelgtes T4 of
skl o&ES 7HATH A E Lfre ARSIE WHEC 4&gbola

Hellok 7Feali A7) wiwolth. A S AAAS ASld TE5HE o=
Hokth19 ZHE G(Robert Dahl)= Hls=3t AdE X
T2 AAE S 222 FAY AYHAD)E M 7
o, Z1gell tg A afe =73 A4S 7EAH 71949 A Ak
< BHEstes WA 2ASL AXH ek9lo &£3nta F43T20)

AZLE AE] Qb A EAZT. AFS] bl A

k

AZEe] EdS FAME 5 A= AAd 7=z oF 3. fE= AdHES

S8 AHAAE BE 5 dE 4GS FE a0l YWY WRolt
T AAAL ERle] ARE A = WY WAM AFEA BT A
FE AUSIIE G Zlolw, St FFOE FAT k£ B A3
AE WEobe AXNAS TFF Zolth F St AREA ITE AH
o FAo Aok AKE s AR 5 Jx A} AAWe] WF
grol HTHIL AZABTE(1E B ATl Lt AdHelga Brh) o
et 22E Ao AAE AT 5 Jee AATT P AU 2aE
AP A LA s S e AT Ae HE5T 9

Webd AAde ANRle] Ik 2PL A7 Aolrhe el PAL Aok

19) Schiatter, richard. “private property: the History of an idea, new Brunswick”, NIJ.
Rutgers Univerrsity Press (1951), 198, ZHE &, [AARFFolo] #atol, , Fojyelx,
(2011), 78°l4 A&

20) EME &, 919 H, 9.

21) rAY, AERAAE B
E7Hd 9] Jldes fAsta .
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A
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<
T

F A EA 75 E
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A|14, (2010. 9.), 127-128.
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39 R 3 FAE ANE Tl AEYS ulstnin), HaAe
Holl 71urek A3 WA o] £SHESR AAsEolo F& ojuath,

oK

)

@) 714l that =sAe) “FAH de e A9dA

Aol s AHFALEES AdAS e AF At & 5 glen, A

rglH], A10FRNA 2E ZHIE Ao ZAe &S 7ty A3 =

e} ol S ATHE #e IAY ALE B AU US

o}, M ulX(Jurgen Habermas), Y=l A EZ%(André Gorz)el 7-$-ol=

o, nsAg A A Ao 9 A4 ddd 2 =

rlr
N
I

4G, AT g gol BE AR UobhE ¢ Hi Jgxi} EL

I ApebE SHe BAE WMEsE AuY % Aol o $EE Uk

23) o|%3], $19] 2, 133.
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= A =% 7] 7 (International Labour Organization, ©|3} ILO)= At 307t
AAFFo ZHol EatAl, WY}, = AN FadS v &
ZIAkE AT ARE THASkAL, 22AY Bage ede 43 &
5 EdAe SVHIHTET AAIUTILO, 2009) ol#3 A4 HoA
ILO= 19991 #878] ILO F3|ollA A8 HIAE T3l “ArEil Bs
st QIZke] EAACl EFTEHe B SFolA HY EFolA AT

(decent) AAHA Q] A& AFsk= Zlo] ILOZF BHF HeAlo HELS

24) decento] ALHZ ouE HAG, F9de oty dAEHW, BE decent worke YA A
A/ ws T2 Ao etk B 1A= ‘decent work'E IZte] EAAE BASHE
YEA, dAYEGE HE "2 Ao =5e vFe Aoz Boh mebA ‘decent’ S ‘AL
o’ 0 2 343} ‘decent work'E It YR o3ty 2 gt

25) “The primary goal of the ILO today is to promote opportunities for women and men to
obtain decent and productive work, in conditions of freedom, equity, security and
human dignity. This is the main purpose of the Organization today. Decent work is the
converging focus of all its four strategic objectives: the promotion of rights at work;
employment; social protection; and social dialogue. It must guide its policies and define
its international role in the near future.” ILO, “Decent Work, Report of the
Director-General International Labour Conference”, https://www.ilo.org/public/english/
standards/relm/ilc/ilc87 /rep-i.htm (1999. 6.).
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d< AR dAxdozA ARE diste BFF ot Lo o’ Uzt

O 2o Jide SA4e 97 ARAJ] 17HA ARE AAS=EE ole

<% II-1> TLO7} AAsts Ao Lo A%
TE AT Lo AR
1 11-8-7] 3] (employment opportunity)
2 AR A5 A4 = F(adequate earnings and productive work)
3 A =5 A ZHdecent working time)
4 A3} 714 9] ¥ H(combining work, family and personal life)

5 A =) oo 3= w5 (work that should be abolished)

o
K

£ 24 A (stability and security of work)

-

|
of

A g tl-$-(equal opportunity and treatment in employment)

2%

1

@
O

ok

5%+ (safe work environment)

9 AF3] B % (social security)

26) F=%, “ILO9 dvhe Y(decent work)ell thdt WA =9, TFE|i; A4S (2005.
4), 23.

27) ILO, “Decent Work Indicators ILO manual: second version”, (https://www.ilo.org/
wemspb/ groups/ public/---dgreports/---integration/ documents/ publication/wcms_229374.p
df (2013. 12.).
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A3 A 3} (social dialogue, employers’ and workers’ representation)

A3 - 74 A 2] @ 2} (Economic and social context for decent work)
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‘ol g 7] o & ot
nfo] 2 M@ (Michael Sandel)= ©]23 EAES A A “AF F2F A
oA A HFgsS THH AFo FRE FqYse €& AHH As
s

Zolp, “BE Feol7t AN B okl HEdE ¥ 43T F 9
=23
=

RS BFE] Aoen BRT) £ AdEe Ue ANE NG
FUBOE ol7)A gtk e B AN B PoF oA UY B
ShUzh AElH 143 WEE AT O o5o] Waw s gEA s
At 920 Aol WAEA A BT

webd $EE ARAAR WA SN A E GAAR ol Ee] Iz
2A4e N8 9% FEA =oE Ador Fuh oHF HEA o

ol Aol w7 Auh FbATIoR B3 of| o) Bzl Wkt
g Zol7] AP HAMAA G thF Buld Aovro] nHFIAE S HTh of
W§ Yo] “FEAC e, ‘AAzke] EPAL A7) 97 YA O]
3 =97 Aol A9l =27} slko] Hojol A} olF G2 A T
shete AN BE 22 Bl U@ AE FASo] Eojdop @tk ofwe

A7 FEA Jdstn Y AUAE AYRT T8 AN A9 )

29) wlol& Ad, TFAsiohe= 22, @vleiel (2020), 313-331.
g Ad, 919 2, 327.
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3. 22Abo]e] B 9o

Aolel waA Adel weh Amd BED FolE Fal A&HOoR Aale
g WHAATE BAHNM, A ol e BE olg} Rra|A UA HE
‘AYH AN oo F& =Rt AL FEsL Youz, 3
Al

ds oz AR EFEA QbollA AAel e ARl HYstolH 2x=

31) Pl EEITUIALA, “0]9)”, https:/ /stdict.korean.go.kr/search/searchResult.do (2021.
6. 10. &<l).
32) i< 2006. 4. 14. 431 200557050 #4; t'H< 2005. 7. 15. A3 200354293 H4.
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= ‘representation’ ‘repraesentare’Zti= TRl FAL

oM Fe. of FA] ofvl= ‘AA e, BASH, s, S,

sty ddsith 2 tdtdl J X3 o) E(representation) 7id 3 ) <] A
|

o
g
>
1

(o]

2 %
ZUolt ©@<ed] AlZbolgh= el o) 2AHA b =THRA 2n] 2o
= #dAed A Z2 UF 53 ZoloN dedtstal 2449 ez o
Fetelorrt AP eow x34E F e Ae WA EEAR] A, 2UWA A
Y 7 Aem dAdsdvds A2 5483 s £ S twd A
A FRAeE FESHA Ge A e FAHoE EAGE o] A
o|a} & A3} (Schttenmeyer 1999, 544)% 1 TA|3F He 'S LITh ol
EHAE AL e oa) HEs FHS du ZF8/8H s Aol
ze] F83 7lsolthd) IHTod FEFhAANE ‘O Eslr) o
oquE A FHy dEE o= vz Z Yehditgar golsta 9l
o &, dedts A2 2T dAe =2uA @2 ddoy E4e B
o @Astele] TLAR stz HolFE 2ot

d dEwds FASAZIE oAl st FAHSA FulEd m=d

33) FHAI A 1998.5.28. A3l %675 A,

34) Schiittenmeyer Suzanne, “Reprisentation”. in: Nohlen, Dieter (Hg.). Lexikon der Politik.
Bd. 1. Politische Theorien, Miinchen: C. H. Beck (1995), 544, 23], “A X4 ‘U] Erepresentation’
MA thofA”, T=ggxstsR,; , #4337 A1E (2009. 3.), 110-11101A4 A <U-&.

35) IFPTold EEFUIAM, “TiESIT”, https:/ /stdict.korean.go.kr/search/searchResult.do
(2021. 06.10. €<l).
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M. =8# 39371 o234 7=

AMAANAE ALAs wEAste] AT A4} HAE 24T AT
Aol Azs] BEEeA AAE A wABA el A7 Lol A

57} olojo] tlES ook s AIAH T2 ol E Walol Hely =
QA OEQDE, B e T dgoz oFow FAHAYL Ae

al
FE FAE FAHANA wEAEe] A9 egel U FAA F, 4

EHolof STl wEASY ool HED & flt AUAM olHF AH o
W@ ol 719l A AER FA BAZ AZHAL. o8 99 7]
Ade BA AT B nF3T, o] F F

G e =a

RS



EAol o ART FAlo BA At A, 84 AAA e A

(T, ABLE, 553F)E AuldlA FASAe) F3ke] HFE § dthx
H1}37)

37) WL WA AL AR AY AT A BN 5RO IAFHE A
T UTHAL70E) T o] oA IAPEFS] AL FHIAREG fos Bk <
A=A FAE A FEB A Asels FRAAAe]l EAste] Hujd Lo
FAYAAL SAALOZA HA ATE FAG 5 @ W AW A S AAR
ol R@NYL ABE olFo] AYVL JHAoE ¥ WA FUst Aty B Zolth ®
@ AFBAE A AARILE A =T EA7} sbEEch(A222F) ohebd AR
AATL FBAY S AL T} f83 Aok FEslojor & Hast

o ol

e

T FA3 A FRAYS AL A FRAYADOR FAH Yok HolME FEA
2 AW, FHAYAY Aol FAFAL BEZ A tistel -fEe
e AL, ATAY) YINE AR YT APAA] AU Fo| w= GTAPAL
of i Aol A AN FAF wolok Brh(AW7E=S). WA FHAYIN A= ]
WHoE 2PY(FHS ARAN), holHomE FHNH 2a(HA F89)S 7}

Ae JAA A} EH 3| 44 FAFHE B 4 YT

W F2A A dEFA A AAAY(A408x2] 4)olA, EH-S hEF Y Y (H308=x
o] 5)ollAl A FFe FFFTIE Tl FoA AA FoAT wOZ(A361E) AF
Aol BHAUT B FFE F2A JAF7MAE FEE It YT o TN A&
B s A AR s A AR Aol gloke AHoA FAI A fA I FEE
ot wEbA, Aot A9 AAVE R AFGAZAN] A 7R US| AF GA
o] FolAE tFA Feth o SddAE AET AERGAZA, ARSAATE FHALS
Ae FASARNE o2 =3, F@3Ae] AR FAIA F3td HAEE &
Aok o},
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2. 7199 ¥4

sk, o= itz o2 A Z|golgts d e REiZE Fh38) = (Coase)
+ 719 A T2 BHolA 71Q(irm)S Al (market) HlwsHITh AR A4S W
Slinhousing)dt= 7= IAHE A, AFolA HLEa4E T (out-sourcing)
st ARE A Ad=E sidsti oo mEw 7|42 Al Hls] =

Fo] Yata syt BUEA &= Hols A U(paper company) FES 714
= EAE] dEolth ¥, FY=T(partnership)o] o= o=

IE 7ol 2R olFidd dave] FHAE dE
g

s o AAE ko

38) Adam Smith, TWealth of Nations; , (1776), ®7 A, “7|FA | F= AT n&H FF
SHHA A B, "AYTATF,; A46d A3E (2017. 6.), 626914 A&

39) WA, ¢ 2, 626-627.

40) AF4d, 55 3Ae B4, /Mukad (2019), 28.
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(2) Aleke]l AFA

19803 th -8 Ayt FAlste] $4E& SEsy] A8 43 4L 714
< Al%ke] AEA (the nexus of contracts)® X
AFAL L 71d= & FALE e At SFARE By, FALE
= 497, =54, 7, A 54 §ol EdEn4
S|4kl A& HfAHequity holder):= 3]Ate] Alefde] A% A
v Foll F& BE oo s d3E THAE= A ojole) HyAA
(residual claimants)Z}= 7Fg ol 2ASIA, AREFARJ] FFE5 A TF
242 ol& gttt Al ko A (contractarians) = E T AMHI2~E AL

sg
st FFY BHL AL PFhE BT FYLLY YPOE /1YS §
=
¢}

i
o
:?l‘_',
o
o
oft
:?l‘_',
=
:?l‘_',
fr
p)
©

o
e,
flo
ot

THHEE =55, AMAAE EFJA - (debt capital)= Al F 3Tt T

E A7) AE(equity capital)olgtE A4S A FEL Mo YPL R

41y Dr. Ige Omotayo Bolodeoku, “Contractarianism and Corporate Law: Alternative
Explanationsto the Law’s Mandstory and Enabling/Default Contents”, 13 Cardozo J.
Int'l & Comp. L433 (2005), 449, A7 D (2019), “3l A Fold7k”, elwAby;  A26d
A28 (2019. 5.), 30304 A <Q1-&-.

42) 4729, 919l =, 303-304.
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(3) AL Ak o] )
Ao FUelAL Acke] AgAGE Bl el At He A Adue
2 B BAg 49T 5 glom Ak A Ade ol Fmuld st
s)ake] BAS MY ETE Ashst ATk AFFol wp@ Ackde Ak
GARE el A gHE Aejoln AAAYL WA A Yok ww
s Aelw Boh ASTAAENA )
Moz YA Aelzt Aol WRel A FHA Fof'7t Bolm
AN H.0H o= AY=olo} At
AkAGALL) S FF7 Ak AAAZAL AW WA=
Ro] ohuet 737k ztelole] FFAEA A1l I ANA-AA 5
A% S Qua Brh olE aAslnm Aok Wit Wy oy F3
o) Aol we AelAA ARHFE Aolch Mol AAT Aok e
Ebsolm oW Al AdYls oy EFHE ANT Roldtu: U= HE
wedolth AFHL old B thal ANAT Ak o] FmHlE
B Ao stt.

Fre EaEe WA ANAL PAAA o] FESA] W o
WA ARAAE ohUBR WA ANAAZA Aok T Aol AFF T
Webd] FREE AL el web § o)y WA AART ok AdA
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131) ILO, Workers’ Representatives Convention, No. 135 (56th, 1971), Article 2.

1. Such facilities in the undertaking shall be afforded to workers’ representatives as may be
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2. In this connection account shall be taken of the characteristics of the industrial relations
system of the country and the needs, size and capabilities of the undertaking concerned.
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concerned.
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ABSTRACT

A Study on the workers’ interest Representative System and

workers’ Management Participation System

Minjeong Kim
Department of Law

Graduate School of

Sungshin University

Recently, there have been growing problems with users’ power abuse,
sexual harassment at work, harassment at work, and discrimination, and
issues that cannot be solved by the collective bargaining system alone in
labor-management relations. Beyond the problems between users and
workers, the gap between union members, non-union members, many union
members and minority union members, regular and non-regular workers,
workers from large and small companies and subcontractors are also
widening.

In addition to political democratization as a solution to this, economic
democratization, industrial and workplace democratization are being
requested. To this end, the stable institutionalization and operation of the
workers’ interest representation system and the management participation

system are required as the legal basis.
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Meanwhile, a company is a system created by law. Therefore, corporate
governance design is also a matter that can be decided by the National
Assembly, which has decided to grant corporate character. The state
decided to give companies corporate character and treat them like people
because it expected certain public functions to companies. Therefore, it is
time to discuss the political structure of the company and the role theory
of the public function of the company, not just the economic structure of
the company.

Designing a system to balance the rights of workers to their interests
would also be the first step in settling in our society, as stipulated in
Article 119 of the Constitution, to fairly distribute the wealth generated by
the entity and change the material and distribution of authority within the
entity.

In this regard, the workers interest representation system and
management participation system guaranteed by the current law serve as

“:

an interest defense mechanism that can carry out workers’ “just right to
distribute.” However, the current law makes it difficult to realize workplace
democracy for economic democratization because it is based on the
perception that a company’s owner is a “owner” or “shareholder” and does
not fully capture its willingness to change its arbitrary decision-making
structure

Therefore, this study starts by questioning the shareholder-centered
corporate governance structure, recognizing that “management rights® are

inviolable rights based on property rights. It also emphasizes that it is time

for changes in the current worker’ interest representation system and
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management participation system designed on this theoretical basis. To this
end, the theoretical basis is discussed so that the systems are designed in a
way that fully guarantees the basic rights of workers.

In particular, Chapter II explores the theoretical basis of worker interest
representation through workers’ right to self-determination and political
rights necessary to achieve a human life. In addition, Chapter Il examines
the nature of the entity and its governance structure, and discusses the
inevitability of introducing workplace democracy to change corporate
governance. In Chapter IV, we will learn the role and contents of the
labor-management council, which provides the basis for labor union,
(majority) workers’ interest representation and management participation,
and learn the limitations of each system. Finally, Chapter V presents ways
to improve the future worker interest representation system and

management participation system based on these contents.
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