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FTA %—O] ATk FAF el WE-S http/www.fta.go.kr/new/index.asp 3. 2011.10.13. HZF2kel.
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A2 A=A oA AT FAH i L W3
A1 )
1. Asee] geolg =4

1. A& A4

2] A ) 44 (Intellectual Property Rights)2 13+e] A4 &S W33}
= FAY Ao r AA A A 4HA (Industrial Property Rights)#t A1 24
(Copyright) 0.2 vtk b} A4k ol gk Abd g el A Fapape] Fzbzof o
g AAA THAE BRIt Ades EAR oW, ARl A 44 7z =3
A ERA] A E FoA gt A AAA R S ol gkt 3
for the Protection of Industrial Property: ©]s} ‘sg] g e olgl )2 A1z A

282 A A H el HIAS 53 (patent), A8 41¢k(utility model), tl At

& ok(Paris Convention

¢l (industrial design), % & (trademark), A=< (trade name), YA EA], &=

AAmA 9 RAFA WA S0z AejFtw Aty 1 od APA %

[

Al (geographical indication), % "] (trade secret) % AFHAAFH O 2 A

HoE D

D elatz, TAZAW,, (R19AE 201D, 17%.

2) gk AAANEY FAH REE 93 HAx9 FAFFoR 18339 32 0¥ ZFA v oA
AeE Ak 2011d @A 352 1737050l Evbekes 1930 29 1Y & ool 7Fdated 1980
59 493E g™Ho] WSt  http/www.wipo.int/wipolex/en/wipo_treaties/details.jsp?treaty_id=2,
http://www.wipo.int/wipolex/en/wipo_treaties/parties.jsp?treaty_id=2&group_id=1, 2011.10.13. #&g<1.

3) 58l 71aA AP FHogA e diete] Foue diola, A&AMES =59 Y, &,

o kel diste] Fore AE dulstH, AL EF Hd RIS Besks Aol

1ol st b A4EY olvAE I AL vtk AL AYFE, x4

ARy, AR st s, 2011), 28%

BRE HAg, A AR, (3, 2010), 21% FaL
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2. A4
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(il

AAATS onsts Ao olsistd ©rh mEla wield A EAM e Az
AL ARAge] AFete H4H dWFEIvtn 5 5 ded, A2

5) AL WA AT Ay A gl Hi B EE PEAshe del e JAH 5
o AsEEA Bx, Ex, = A9 g8 1 EA7 RS, weA Bede JuE 2408 &
A etk o) 24, A, 2ot TE, 3 5

R

6) Azl Az 4017} 0}‘45} A Z2Hauthor, Urheber, auteur)= 34855 3l #ale] A%
ol gt P E IAHo R FH5s= FA o, A2 AHcopyright holder, Rechtsinhaber)® Y%= %
< B3 ALAS A5 A7 Edehs Aol e old s THAA LA BEA, , (N3E
AL 2010), 1%

7) AZAJNAAL AAA AP mEE E IIFoRE ALEe Fo A JZ%% A&2Le] Aol B R
ol thgh @} o] Azt QA APoR HoE F } Silr/]r“ Aol etk sdelnt, &
2a5 AARJNAALE HEg 3 Aol ofe} HFA A ]E}J_’— T3t A ZV“’] A& A=A
JAE B3] 95 AoZA AFAR] AYE AMAHLZ 7153 Aojga 33k olefg A A

AP 1TA17] 5Y, 2R E JFS A AEF, Ty, (R, 2007), 50%. o] %
18A17] WHol&7tell oJsf A&rte] 5347 A& 7t g Fojgozy dojete S A oy A &
of @11 Abae] xAES s ARSI AL dolgks 2 AR oS AR Ajiko] oy ARt £
Hog A Lo ©1l AL XHS AAA Q19 AAI AP gk AF R FYHJT F ALA =
a7t vbE A REl gis] Ao Weje)k Q1AA o]els Bwdy] fgh dyE AT AlFgE Aol
. 7Fd, Tdd Az AR AD-190 9o Ald o] &xket A&zt AZ dEet @A, ,
(71771/]7ﬂol 525 2008), 7%
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2] B gigk o] HEE EQHNT, HAF oA, oY e Ay, (AL T3
S 2003, 425, 1941 ol&elo} AZAY ARNZ ol ol A <1 A(dritti conessi)ol s M-S %
2 E9ate] Abgslgla, wged-old s okl A 155% 19489 W2k AL 93 Bl 9udl e
A F Mde Ade Aoz deixam ok Hdd, A HAA T Bek AP HE" XA
o] Ao}t v, , A AFAEE S, 2004, 169%.

9) AZEY A2z 45 AAAE AZES A7) FEAF P A d s 2 5] ded e wdst
A Aol ol A& o]9 AR W oR R#she AAS st AE T, AdS A, A=
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A44 AAmYE EARA LT FFAY, AFPA e FAT =

AR om e AFAS AT Hxo AFLAYLS 1710d 5o A

o] &' (An act for the encouragement of learning, by vesting the copies of

printed books in the authors, or purchasers, of such copies, during the

times therein mentioned: ©]s} ‘Shofekmg’ole} Fh)o|th 1D <hojetrfo] A =]

7] ol He] oA AtA EFRFAES ALANA T A AAARE
Agstes Aoz AdE &3S 538 & dd AFA=ES =

o] ofyl7] Wit AF A& vHE F A, F FdujFel] wt JAAE
=z

TS = oA 28y AR AAF olF AR ARdES 534

15) olzg GriA ¥ dEL Hxo AFAYelzta & 4 gl 17100 =9 dojsdiel iz @A
Atk holgdol Her= ol FAA R At

16) e -0l s, % & 5%
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AAAES F53HA Bastaes, AFA] A% Be oA ek <12
| BAW7] AAYT19 w5 194718 H A ZEe] FA4 4 fEo] &aA
a2 AHe] "biREgoe]l At F3 Ame AXAY FA4 BRue] daA
S AT A5 Tl wek =Rl AAEo] FeA KT
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Folo o] HogFEe] AgHA ol ot m - A

o] FAol vk 7] AFPTkE Al w7k ATt
0% 1883y ez o WE=Z fjae o] mAlHeF Adol AH
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A2d AZA #FH FAT A wA4A B

1. WIPO

(1) 24954

WIPO= A 3 Azt B35 o 44 9adS 93dstal A= A
F-2b A 7] ol A Al g (United Nations: ©]3F ‘UN’e]g} 8) 74
At o] #E sl s Y] AAANNA FAE HEshs A7) F(specialized
agency)°|th23) WIPO HdH@A A3xE= “WIPO9 42 =71t gx&
ato], dad Agoles 7Ie e A7 gdxor A AAe AAAL
Aol B35 Fxata, AAANNAC &g IAxF
E Frste 9 v st WIPOS A HEH S HAsa gt

WIPO AHFAol ostH WIPO+= Z3](General Assembly), 3]¢](Conference),
%79 93] (Coordination Committee), A= (International Bureau of WIPO
or Secretariat) 2= T HT F 3+ WIPOS FHi7|#oZA WIPOZE &3
st T2 7hdE WIPO 3d=ox FAHL AL AET A

23) 18939l Ity ok} WMEP kS ATt HAY] Aol R FFEY AAAFARSES S
AAFE(Bureaux  Internatinalaux Reunis pour la Protection de la Propriete Intellectuelle, <&
United International Bureaux for the Protection of Intellectual Property: ¢} ‘BIRPI'&tx dhHo = 7Y
A QA =, FA BIRPIE 5471 7-7F ot o &3 <z fﬂr?/]@“oﬂfﬂ a7ue 44 HAAH dF
s gdetdth 2d F 19674 ilf?%e‘ﬂ] A Ed Jus]oE Fal WIPO A g Aol A=
19743 1292 17¢ UN AE7|77F Hdek gA- A9 o] A 235,

24) WIPO7} #&slE= %9 (Union)S %o 7|ukaln], B4 xoke] 7}0'3?‘3& TAET W Y-olds,
Srol A 19%,
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[e)

IR

[e)
&9 % 2K(Patent Law Treaty, PLT)°]
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dolEfHo] &2

A el

A-z2A AMEH(WIPO Arbitration and Mediation Center)’
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e e e
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FA- 24
2011 A4 WIPO A

Ao ek 67) 29k 1
http://www.wipo.int/treaties/e

26) ME 7oA AEd

A
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51T} .26)
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do] A A% Trademark Law Treaty, TLT)¥} 20001 <]
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25) WIPO
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#13 WIPO Worldwide AcademyZ 74 3te] A& AQ4rA AE7F 215, ©#
AA GGy, ols|HAA ¥ FAS e R 3 tgYgst wSsZ2 s A
Eakela= )

2. UNESCO

(1) 2¥54

UNESCO¢ 3|9=& A3 Y=+ (Member States)¥ 3] (Associate
Members) 2.2 529, 7F 3= =713 E FAdsk] =ulellA] UNESCO
g5s T, FI7E gxste F A A0 UNESCO & FHofsht,

UNESCO= 5 -3heh-28k-7FuAlelde Bl Ed FHet Lokl =4
A oolalel S SAAMNA AAHEIE dde= Aes 542 FHI0

27) TAAQ W& http://arbiter.wipo.int/center/role html i1, 2011.7.25. &3kl

28) gty od-old s ko] A 19%

29) 2011 A UNESCO 3]€=r& 1947h=olH, 8708 F3]d=0] v #3452 39 Fxde] gl
ojAtg]e] AAS TS F gl A Yol Y7} 2L Ass 2k fEvete 19909 69 14 AlSA
|2z F5]olA JAs| o2 7Fet L 1987 A48 FF oA FPorl=mog AEE ol dA7HA
5kl HaAolAEom BEsaL glek UNESCO Bt mefes stelo] gla, A A 7330] Abpash ¥4
ATAE FI At} hitp/portal.unesco.org/en/ev.php-URL ID=11170&URL, DO-DO_ TOPIC&URL, SECTION=201htm,
http://erc.unesco.org/portal/UNESCOMenber States.asp?language=en, http://www.unesco.or.kr/front/unesco_glo
hel/global (2 Rasp, 11111 FEse)

30) UNESCO &% A1z UNESCO 372 19454 119, 9=13 Zigro] F5FAZ deloa g3 UNESCO
A0 slel A U7l ARzl oJs) AEESon, UNESCOE 19469 1€, 07l=r0] st Agu|EA &
G A 7gEgoZA HxY TAQRALTTE LK AT
http://www.unesco.or.kr/front/unesco_global/global_01_02.asp, 2011.10.14. & F3}9l.
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UNESCO+ %3] (General Conference), # 3 o] A}3] (Executive Board), A}
Tt (Secretariat) & 2 FAECTH 3= RE AU YRR FAHYE F
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55) Zutg ek A3Z as(AA-AAzte] 99)) “performers” means actors, singers, musicians, dancers, and
other persons who act, sing, deliver, declaim, play in, or otherwise perform literary or artistic works,
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57) Zuld ek A3x bo(RESHHAIRALS] 99]) “phonogram” means any exclusively aural fixation of
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AAAN A ALGA #A AHH Bz AFAA AL T A A o] A
WS ALA A Fol FUSA AdunAz A v HA LA

o

AdE BARG mEA4AY Ad ARIAE B WTO 248 AA %
Ml Aze] AEwE} WTO LANAATS] Jee Avu sol)
ool A AAFAAE FAZ FAAANA wi LA FARA A o
F wols 9l A4l FTA €4 2498 92, @4 $2ues BUste)
FTA ¥4 #AWE Folx, M3 FTA @4e 25 d4e Atk &
93 e AAsE A4 wsARE Aden dom 7 FTA @4 2
B2 Qe $euTE ARe 429 HEdrs wdaAY JEe Ars
Aol Agel Folalth webd A4 AmE Gz o] Ao
Mol A A= g-v FTA @43 3-EU FTA 34 W&ol Js3oh
F-u FTA @43 @-BU FTA 940 Jenjs 443 #a 94 94¢
FPow #d 23 vm BAFORA A4 FXz AN A%
o] oj@s] tRojAL QAo @ Aw Q& A FA @ AR
duetel A4 wopol v A ol te PEBT)

o
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A3 G AZE A G R AN ] Az A

o AE AA FRd A4A 24 g 2HGUA A o 24
o AWE AR} WTO BANAAE e A5 Asar) oef 7
Astel AF7AA Azt FAAANA WAR ALA BAAA Fol fAs
A ARzt A MIALAY AAe BART WA FA ECsh )

T AMVAT AVE F BAYGAT F 28 WAARS B

AR v=ARAY Aael A

M

83 7l

i

1. o] dA}

19999 149 26%¢ ECDE DSU Al4x29 TRIPs @4 A64x A1
w1998 10¢ 27¢ Al E Sotefol d A3 A slof #gHH (Fairness  in
Music Licensing Act of 1998)°l 9]sto] A€ wl= A 2AR A110x= |53
o] Azt@Axtel wjEtA el AES Hajsta Yk FAsHA, o= TRIPs g
g A9x A1l osf TRIPs @49 <57F @ wHEF Al1x2 A1
(i) A1z A1 (i)de] ool fvte ™, wepx] w5 o]& TRIPs
FA4e] ool FAFEE FAHstooF grpa FAsta olo] thste] w =3}
o gos oAUt ECY nl=e 19999 3¢9 29 s o, HE

1) ofd@A=e] SopAAA7]F¢l IMRO &3] A& A71EAeH, IMROE "l=xAA4AHY & 2308
15k Il Ho] 26508 Feje] o] Ertal FFstA T

2) DSU A4z PoI94E fastn 9 5 1) 2302 7450 9k

3) TRIPs &4 A4z A 958 v23 2. Article 64 Dispute Settlement 1. The provisions of
Articles XXII and XXIII of GATT 1994 as elaborated and applied by the Dispute Settlement
Understanding shall apply to consultations and the settlement of disputes under this Agreement
except as otherwise specifically provided herein.

4) WTO, Request for Consultations by the European Communities and their Member States, WT/DS160/1,
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b S A e AE ol=Zx Falo] 19999 49Y 154 EC+ DSU A6z}
TRIPs ¥4 A64x A1ge met sfjde] AXE 243D

2. AR

ECe 83 we} DSB= 19999 5¢ 269 #id e Hx& AABstAom

w4 FAbEE ol EEAAANROS Asklal 19999 79 279 ECE DSU

A8z A7F ol wel AFFEAAA Hde] TS AAY AS A8k 199

=

WU 89 6Y Carmen Luz Guardags 91¥97¥4S= 3lil Arumugamangalam V.
Ganesan®} Ian F. Sheppards $l¥o =z 3= ddo] F+AFHALG. Bepd, &
2EH Aol Ayt A&, 2927F A3ARA i H A o] Fojsi= AL
S FRIFATGD o] F sd2 2000 5¢ 5¢ & EA #stA, vl A=A
HoA1102 ASE AZ 7H4E o9E TRIPs §4 A13x9 o4& w3
™, wekAd TRIPs @4 A9x Al1%e] wet TRIPs 4= AYE HEd
oF A11x92 A1 (i) A1z A1 (i)l FA=HE wd, w424
W A110% #1538 BZ 998 oel= TRIPs 874 A13x¢

BAS 92 HEdRIME AT SAA A=E8A TS

19994 2¢ 4.

5) WTO, Request for the Establishment of a Panel by the European Communities and their Member
States, WT/DS160/5, 19991 4¢¥ 6.

6) & TANAM BEAI A v 2ok (IE-2)WT/DS160/5 A olA EC7F 183k i @79
#- gr7gol wel EC7F DSBel| Al71gk EA4lE 2418k, DSB7E & @A #4E day 348 Ulg
= 4 =99 ¥+ BuM(findings)E #AHAd3tty”, WTO, Constitution of the Panel Established at the
Request of the European Communities, WI/DS160/6, 19994 8¢ 6.

7) Id.

8) WTO, Panel Report on United States-Section 110(5) of the US Copyright Act, WT/DS160/R, 20001
6¥ 159, para. 1.8.
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3. Ry gl o] 3y

AR A7 B Yd=5olA HE F DSBx 2000 749 279 HEdRu
ME Qs ol % w2 ¢ QL ol & 7] 7kel thete] & Abzde] #d
HuA7E AeE 2000 79 27958 2001 7Y 27L7bA] 1270w
713 A gk o 0 2001 7€ 12 Al oIS 2001 12
4 31d F2 M=t ASHe E T WA =dsts @A dAFE =
= 278k R w2 o] AR e] o] & FAeh ddsie] VEHL
22 A= AFAYEE ARG FE FEey, Wy ApEeR s

ﬂ

ot
E AC)
2

Al A wos 434 FAZAZA ECshel wa fels Eob
Wd Qg ARARE AFdnd sgon olsh w@ste] B AL

Ao FErxo] DSBE 20019 8¢ 13¥9] 9 Ian F. Sheppardet < A <l

¢

Margaret Liang, David Vivas-Euguil 2 T A AxE FASI .12 T4 2
3, w =S ECol Al wid 1,219900€ & A F3tofok 3th1d) o] F k=t 2003
W69 239 BEA Aol die Ao e mest=d ofo wet m=

EC+ v=ro] EUS FadddAEol ddet= 7wl 9 3307 295

N
-z
Ol
ol
H
s
1=
flo
D
(@]
(@]
—_
T
—_
DO
o
DO
—
e
-z
v
o
rV’
=
lo
f
o
i
s
H
s
N
=
o\

O. AHE8A R A= F=4

9) WTO, Panel Report Action by the Dispute Settlement Body, WT/DS160/8, 20001 7¢ 31<.

10) WTO, Arbitration under Article 21.3(c) of the Understanding on Rules and Procedures Governing
the Settlement of Disputes, WT/DS160/12, 200113 1€ 15¢.

11) WTO, Proposed Modification of the Reasonable Period of Time Under Article 21.3 of the DSU,
WT/DS160/14, 2001 7€ 18¥.

12) WTO, Recourse to Article 25 of the DSU Constitution of the Arbitrator, WI/DS160/16, 200113 89 13¢.

13) WTO, Recourse to Arbitration Under Article 25 of the DSU, WT/DS160/ARB25/1, 20013 11€ 94,

14) WTO, Notification of a Mutually Satisfactory Temporary Arrangement, WI/DS160/23, 2003d 69 26<.
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1. AR & A

o] AbAE 1998 1049 27 AAFH Sofehold a7 sholl & (Fairness
in Music Licensing Act of 1998)el uwhe} 717 5o 1999 1¥ 264 FH &
29 "= ARARY A110x A5 #E Aolthld A110x A5 dA
& s Ut A, AFEAe] wigA Adrt AdHe 225 A
shal Atk = wl= AzEY A110% A2 o] Evk ‘YA o ¢ (business
exemption)' ¢} 7} & o 9] (homestyle exemption)'E AL, FAE& o
AL A R olste ddie] FPFECl AAAAL ol =AY
o) 2

T

Mol Babol vk HAM W Aiken A9 AL BAS AE2E Fa 9
Sl Aiken AAAA WY AR NAEFE Ade] afxE A4l @
A 4hel 2978 FaA aree gokg A A g Ade AA 2

m = AZAY A110x A58o] H&HE AEe tiefA AHrw 9

AT 7HEE o] A EE TR AFEe ddd H8EHs AN

15) WTO, supra note 8, para. 2.1.

16) Twetieth Century Music Corp. v. Aiken AP1S tl=H o] AR HAREFT Aol AfAoA A
ol Gl ol /e ~FAE E3te] g oz Foks AFS Ao diste] o] gt w4
st AbAolth Al Al FEE 1L055EW Y EO8m)F e I F 6203 UI EGEm)E el
o] AT} o)F mar WYL Aiken Aol tidt wkgo 2 19761 ALEH TS o9 g 5
skl 7HAl = Aol o] ool FFate] oS AS F AeAY oAFE AAF] Ag o] &
2EE AESYTd, 1 8452 AA, AAY EYA A7(Aiken A9 AR RS} HluEtd]), =
A, FA77E AFER]D SRR BHE FollA AMEEw Fete WY, AR, A7 29)A Alele] A,
A, 29A Y 7 gAlA, 29A7 5858 AJA A 88 A/AAY o F, AN A, Fhol| upet
AlAo] wiA el Au el diF] dukd oz Jhgdete FEY AAAY AR A, Sl EAY =
T e HAAA A FHY A5 AR, ARA, AX Y #A] Solth. WTO, supra note 8, para. 6.139.
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ojn
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2

oz

Fdl 2,000
W9 E(348m") 7 A 2 Al ghshar 9] th.20)

S
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), avijAld

e

2

b

Hf 3,750

4o
)

°] AZ, B37l A &5
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A110% A5

)

o

2]

)

FAe ohdEast UA" A& T

o} 21)

nj=e] Az o] 2o o

ARy 2110

-
1

tel EC

S

g

o=

FA% e
= A

7V & Aotk A|1102 A|53e] 1998We] 42 wl, 714-& 9
27k /b ik

A
i

Aol staret

wdxer 19761 d v=A Y A110x Al5Fol

Ji
e
]
e

=

o ‘B)e %

A110% AT AS
-

AR
(homestyle) o€]’e] &

AR BT A
18) WTO, supra note 8, para. 2.7.

19) Id, para. 2.8.

17)

20) Id, para. 2.10.

21) Id, paras. 2.15~2.16.
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greeh deHd Sobs B AL s 8ss AL AGAxe] wEA A
= Adsts Aelsta FASUA vl TRIPs |4 #A9% A1l o)
TRIPs @del d%7F & wWleFeFa97D9] A1z A1F (ii)sh Al11x9)2
ANE (ii)de] o5 furdos AL Selstal, v=o] S-S TRIPs

Aol o Fol A A & AL AusEE o] Qs 2
2. A 4
(1) ECY =%

ECE "= A=A A110x ALY AT B #A4"E oY=
TRIPs A4 w=eo ofF& ¢Inkst Aojgta FA8irt. 53] o] gt
=] =X = TRIPs @4 A9x A1) 93] TRIPs §4< d57F € W
ER@ 197D Allx A1 (i) A11xe2 A1 (6ii)eF EAHA] 2o
o, HIEE k19713 TRIPs @A 318 7Hsdt o9 e Adomx A3
st & flvha FAskAth ECOl 4ol Al oleldh A= Azdxte] 3
A A e gk 3l (prejudice) & ©F7lstH, ECY AdE FagA7]a 3
g ol ATh2)

ool Wl e A= AAW AL0E AT WS 1971 A
449 79S¢ 5§ TRIPs B4 %o 93] Axshe soly, =

3 TRIPs @A L AzAAe] wjels Ao A8t A

o
o
ol
i
A,

22) Id para. 3.2. 3+ nl=r& war A AW A110% A53e] AS, Bs B25F7F TRIPs 84 #113%2] 7]
T W2 1971 AEH o FE %é— A7l Aoleke AE g8 % AL shde] QH3HHA, )
L401]71] o] EA ] glojAl ECY 45 ZtsHdismiss)E AS A48tk Id, para. 34.
23) Id, para. 3.1.
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stal lthal FAsAT. & wwe TRIPs @4 Al13xo] A3 Agha
delel e Adstr] 93 ViEo] BAHANSS FAEAM v A%
AW A0z A5Fe] AAA 9= TRIPs 4 Al13x9 23lel] F-3sh=

Aol TRIPs @A o7& glureti slo] ofjeba F4aglch2

dlo

m vde 344 % A%

olel Wiete] HdS v #Zol AE ulu. AA, v= AFAY A

110% A58 AT 71AE o9 =X+ TRIPs @A A13x9 2748 =3

3t#] &=th webA TRIPs @A A9x A1de] s Ao 3w W=
°F(1971) A11x292 A1d (i) 2 A1z A1 (i) D x A L=th5)
welbA djd-e DSB7F vl Zo A A110% A58 BEE TRIPs @A w&

ofFo AN =E 27 A Aasl.®)

24) Id,, para. 3.3.
25) Id,, para. 7.1.
26) Id., para. 7.2.
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A28 v EALAY A9 Fo AAE B B4

ol Abe] Fo AAL v AXAY A1l0Z ASFT AS 7HEE o9
Bs A48 d7t Axaxe] wietd AgE HefjsteAdd @ Aot o
92 EC7F F4ske vhel 2ol v Ay A110x Al53e] TRIPs #A
A9z Allde] & TRIPs f§A° dF7F @ wWEFF1971) Allx 2 A
11x22]2 49 F5 futsta s Ao FHEsh w23 F1971) Al11x
2oA11ZE29] FAH] UES AHE dart vty #Agsta, v Az
AW A110x A5 w2 eF1971) A1z 8 Allx229] AA ] B
AREA A S Attt 1 o Hde EUS Hwol FHse Wes
HES7] f8 53] vise] F4sk= TRIPs 4 #A113x A=A A}
o el Al uieg FAH EAS WAt 1l Hde TRIPs 84
A3zl ek 2AAQ A a7] ool AzA A o e g
=99 nigto] Hi= H43dte] o Yo s HES .

ojstell A= o]l AES t= WA w= AZAY A110% A|5Fo] W

2 F(1971) A1z 2L Al1xe29] dFS HE=A ofHo fish e 4

HWE3, Ao o9 95 TRIPs @4 AAdA 942 5 &=
3 AyEn. 2 Fol & ARdelA 7 Fask gFof A= AAde] A

3 o9 A9 TRIPs Al13%0l] tha) &2 3t),
.28 F1971) A11E L A11F22¢] it wde &4

H &3 oF(1971) A1z A3 (ii)20= Akl Ade] FTdeo] w3t

Aotk & Alllzel ols) Folsl WEAQ) el Fdol 2 guHn] Ag A
2= A

27) HEF A9 Al A1 A=-of= R o A A vas s wjeky ddE &
ek (1) ofwl @ ol Aol ofdt F9-5 sl Azl e A (i) A T
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@ wE, Aol % 4dS TP AdoRM ARE dde FEA

iu}

F(1971) A1z A3 (i)elwt F+& A7)

_10

7hA) Edsith ECE W23

w2 oF(1971) A11F92 A1 (i )29 A7y 2 §he] g ojg=
I oA AE V)HE o) gd AGEe FTAGe] #I Aol WMt
(1971) A2z waw A11292 A1
AFH AZLEY g2 SHALES s, A11x22 A1de] 74 A5
AEAR wEA A E Folste Aow FAETEI0 o] ARzl A EC7F Al
11x9]2 A1gel af A7k A 5+= (i) o] k3D

2 FAA sE S AllE A1 (G)elA Fod dAgs dvbAel A%
AAe] FFdde] #Ag Aola A1x2 A1FY (i) AXNEY] FES

=
=
SAes B47) EE oldra BT FW V5, 0% & =
s 59 gFAoleta o sletgleh® 1

B
(1971) Al1x<2 A7 Gi) 2 AllE AR (i) &4

rr
of
o
Lo,
o
&

H

&,
i
rlo
=
(i
in)
12

e = Ay 289 F5 4 22 (public element) 7} = A g0l 9k ¥t
A110% A5& o] A& 5= AJAoA g &= dyvd g
ATl A2 WHEFFA971) A11x22 A1 i) 2 A1z A1g (i)Y

gulel A FEeA ol g AES bt A%e TFBTHE ol dste], I

v
rlr
X,
1)

28) WTO, supra note 8, para. 6.24.

29) HIEF 1971 A1Z2 ANY Fdhde AZEY A2 oS 9T g2 dyE ek
(1) AZES BEAY T 7 7S] BHeR 75, &g e d4s 35 ddses 4,
(i) HAFAAL 0]€1] AFFA7} fradelut Aol st 1””4 UEES 3%
A7 71EF frAbsE S gA]ol ot AAE] HEES TS 4T B gAe

30) WTO, supra note 8, paras. 6.20, 6.22.

31) ECx 718A o2 FAgte] os) 2 AFdA $AHE FEY TS ”%E]L W& ﬁ Zﬂll
Z9)2 A1 (iii)oﬂ gk A110z A5 flgte] st FFE A7
o] AA| Falo] fAdel oafA o] FoA= I E Felo] glo] Alllx
& o] F Aol B3t A HESAC Id, para. 6.26.

32) Id, para. 6.25.

33) Id, para. 6.28.
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s Al ws AR A110% A5%e] Ase BE7F EC7F A g
2 231971 A1zt Al1x2el FAHE A} e Aolgtes 4
A& Fostdch metA sfdoe] FH Ao Awuolersd A= TRIPs §

stoll Al A E o9 A olE shsEAl s 2AE v AFAY
A1102 A58 AT} BE7F FFHateA ootk Ax B Az
He ma AZAW A110% A58 o] TRIPs @4 A13xoA AL e

0. A2 o9 95 a7 oy

Jde TRIPs @A T2 wl&g k1971 #A11x92 A1 (i)}
112 A13 (ii)el TRIPs @4 A13x9 H& 7tsAS anddr)o oA
gho] o 9] o] TRIPs A AE&E F A=A oo dste] 3
etk ShAl AE L umpel 3ol o] Ao F oA TRIPs @4 Al13x
of it A L HRolrt mwe o] xgo] WEF 97D 5 =3I

oy 2

o

-

A9z A1l o3 TRIPs A= F3w w2dF1971) A1z 2L All
Z902 AT A2 BANA HAE HAac] oo A o FA
g Al7lske Aeolmw dde TRIPs @74 All3xol g 24 %< ==
E7b7] el HAighe] ool A disiA Amroeler & Jart i
Ttk A T 36)

uetAl o]t M= Fdo] HESE TRIPs @A FHATHY o9 3

34) Id, para. 6.29.

35) Hagke] de] YFold FwAQl AL o, obs L AdRle] mSY Bash FAeek 2ol vy
J AREY T HAY Aol AFUAY #gAd dwyrt Zﬂ@% T AtE YFoF
ML 918k 19483 B34 3| oA =25 7] AlZtelsltt.

36) WTO, supra note 8, para. 6.30.
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o WA Asleh wWelel vshel AWE F TRIPs YA F@E W
(1971) A11x=912 A1 A1z A1dde FA4FE dgo tist TRIPs 84
A1BZS] AR AT B A AA AF A A ekl FAAL
2 AESY. 0% Awnr] g8 Wde A, Aawe s Qo] ofx
P, A, Hade o9 9%

ol

HEhA Wegere] dRE o TEAE B4

o] WMEFF oA FEA AT H wHEFF Alx WA A21x9 ¢
Ho] ¥ TRIPs 84 A9% #A|18dS S84 TRIPs Ao S35 A=A 9
o Frof tfsto] #2353

HA W EY R AT oo Ao WA Ao Hoho] Ay o)
92 wWEgd ek Ao HuArt wWEFF(1971) el TAEE wEH
Aol gk Az o elE &= FAIAJ] AR ol A=A

ol thgk A e & FAsteE AS F&sts WAA(FAIA) 4
9] (implied exception)’ ] WajA = AFstal Utk Ao FEPTEN H AT
o] oo 9 Megd ARy =g 19489 HFH A FrtE A
b3o), vl &g ek AlllxolA A wets Ao W AA s FAA ] o
TR EAsHA sk 2 Ay
ANM Hx= FAHAS wl, AL o] dFS AFste lso] Bea3] e
o] UnkR 314 (General Report of the Brussels Conference)ol X =o] 9lil
& 19679 ~5EF MAEA 19713 s AR WAHA ekok
oh40 ek w2 ek Al1x92 A& (i) Al1xe2 A2& e 8% =3
& 1928 =wp B YoM HExE =dd Aoldoy, ofF FAH
o2 A1F (i) (iii)o] 1948 B FH A3 oA F7FH A, BFA 3] 99

A= AIEY2 A1 (ii)ek Gii)2F #-dste] HAaghe] o9 dF o]

-

2
]

I #5dddo] 2sa A4 Allx

-

[\

A

b
[-l 1

r|

37) Id, para. 6.42.

38) Id, para. 6.48.

39) 19484 ol AZA = AR TAN A oA YIS dH o] WPy FAF S m
oAt} Id, para. 6.50.

40) Id
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(Vienna Convention on the Law of Treaties:
317249 ‘sFo)(agreement) S oW 3= Ao, Z
o] dels & F A HAuL AE WG meba FHAge
A4t o 9l Gaek A3l A gk Fele o
= £ (context) &2 QA H o},

Helel el Aw ok 1948 6] B A
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41) Id, para.
42) Id, para.
43) Id, para.
44) Id, para.

6.51.
6.53.
6.57.
6.56.
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A s> EAAA Aol otin FAAA A owshA] gkt ddts)
%

gk & FaAL @A, wobul, ob% @ gee Wy Bad Aol o
AYAFE IAFES F AL BT A foln, w§ gy Aels

olFA HAaFe] oo dFo] vl Fs M ek= ©l o] st
SRl Hxwe] o9 dFo] TRIPs 4
oAM= olulgt dus ZEAE ¥ Belop drh 5 HAge de 93]
TRIPs @4 A9zl o) 2 477t & w2k Allx WA A21=xe ¢
TRIPs @Al EFH A=A o F& Ao rotof . o) A#sto] sde
TRIPs #74 A9x A1Fe] xdL Ha3e] o9 45 BAHc= §
Aol EIAINA L, ALATIA L okt ddetdtt. S TRIPs §49 %
o= A9x A1l os TRIPs §AHCZ T3d Allx 2 Al11x<27)
Zhel wiEbA @Ele] ek HAage] dos rAstE vhedS wAdte
2ol go] glomz Mg Az Al1xe27 AYHAA o9}
g Ao o9 4% A TRIPs FA e dW7F € o=z Holop g

slojtt, sid 2 whef qfAa gEE HA W& mAE A owEF ke
A1z A A2lzed 71E8 N4 2 AATE TRIPs @40 2342 9=
Achd, TRIPs @A AAl BAAoZ AFS & Aozt At o
ZhA Sd2 TRIPs @4 A9z Ao Bug A7t glemz Ao 5
e wEd k197 A1z 92 AllZ2E ZA7he) wlekd fEe] ulshel
Hade dos #A4T 5 e TheAdS E¥ste] dA FelE @I

£ X
A2 WElEhA0 o9} o] s d 2 FHAFho o9 dHE A48T
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45) Id,, paras. 6.61 ~6.62.

46) Id, para. 6.63. 133 side A Fokell A WEH kY TRIPs FAS thAE B3] 7271 ¥+
AA O R g WTO 3952 FAlof wlEg ok Aok=xds ZFxsdA TRIPs 4 WSk
I g2A sdete e AlRe AYgEojol aH, ol WTO HdEd dar|do] tvhaFst Aol a2z
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M. TRIPs @4 A13x A=A Aty o9 sd ofF-
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A2d AzrE ] Ak o9 s
. =AgdeF el A=A Aga o9 4

A Ay o9 FALE 19673 WEFY A5EE NANA =9
g F, 19719 w2get v NS B Agem gEd HAnh w2k
Azl Agt o 9o ek AnNkREgS Fx G, A9x A2 HA
Ao Aswrs FASFATS HEAAd dste] A EEHAT AAHY Ay
o9 4L o]F WTO TRIPs §4 Al13x%
T AgHA F906 wEd ok TRIPs @4 A FAS A AHste w3

ol M= AolE Holal fl=H, S HIEFF A= A2FS ALFAE A

rlo

g Ba 449 L AgAgne)

A2} (author)' = F &t i, TRIPs dA A13xE AgFAZ ‘A48
(right holder)’® x &3t gt wWEJF #A9x= A2&<] A 22 (author) &=
T a2 ARARS Yehlls Folal, TRIPs @ AolAe A2 AHright
holder)= A2tz - otye} AZAHAz F AAx, WAl 2z}, WEA
A EFske Adelgta ol sfstH kD

o] F Aztde] AT o9 FAL WCT, WPPTol= &3t 5t}
WCT A1z A48 s|dxelA wlEgef A1zl A21x74A] 747
dof B&ao] FAS oy AL e Fstn ded, wekA Yo wE
ok A=At FAGlel WMEFF A9x A2FE HAAd A& AT
ag)a AP AT 4B FAEL Qe WCT A10x A13deS WCT

5) #WlE2gdeF A9z A23 TS v Tt} Article 9 (2) It shall be a matter for legislation in the
countries of the Union to permit the reproduction of such works in certain special cases, provided
that such reproduction does not conflict with a normal exploitation of the work and does not
unreasonably prejudice the legitimate interests of the author. (B=7% F71)

6) TRIPs ¥4 A13% 982 ot} 2t} Article 13 Members shall confine limitations or exceptions
to exclusive rights to certain special cases which do not conflict with a normal exploitation of the
work and do not unreasonably prejudice the legitimate interests of the right holder. (WZ&7% F7})

7) olaE, “AZA Ao Mo A HAE: Wl 4 HA” TCopyright Issue Reporty , #123, 3=t
AZA91 93] AAAF4(20102.19), 1%,
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o4, WPPT A16
= AL AgTe AT WEAA Hddst FAAG] DI B

ste] #3 2 dl&d Aol AN wish Aol AFYelA Helsn

dlo

A= A 22 T A A AqeE AL ¢ Ak sk A

2% WPPTOlA F-ole Agsel it At} dE F4dstar g9

O. Az3a A 39A H=ES T

QoA owpel ol MA@l AT o o] e A AFH #H
Hzeo] mAPEQ wEFFAATEH FAHAAT. A AAL AR o
o] 7lE2 v=mALAY APES AR AL A Age] 7] #
TRIPs 74 Al13xoltt. olstel A= A2 A 394 "H2=Ed tfste]
Aoz Ay

A4 AR A 39A HAES A 7FA 2dE& FAHoR AHEY
A, Az A o= A5 54T Ao dFIdoh dA AH RSk

of =AU ArdolA A2 AzAe AR Y o]z Q7 o] F

Y

8) WCT A|10x2 Y& tha3 Bt} Artide 10 (1) Contracting Parties may, in their national legislation,
provide for limitations of or exceptions to the rights granted to authors of literary and artistic
works under this Treaty in certain special cases that do not conflict with a normal exploitation of
the work and do not unreasonably prejudice the legitimate interests of the author. (2) Contracting
Parties shall, when applying the Berne Convention, confine any limitations of or exceptions to rights
provided for therein to certain special cases that do not corflict with a normal exploitation of the work
and do not unreasonably prejudice the legitimate interests of the author. (B=7}% F71)

9) WPPT A6z Y& v 2} Article 16 (2) Contracting Parties shall confine any limitations of
or exceptions to rights provided for in this Treaty to certain special cases which do not conflict
with a normal exploitation of the performance or phonogram and do not unreasonably prejudice the
legitimate interests of the performer or of the producer of the phonogram (R&7+Z% F7})
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3(2009. 5., Agdigtul 7 FAlH, 158%.

14) "o13] “AAARAL AAY EAo] B3 21-3m] FTA FI&& FHoz-" ToiEg, | 344
A13.(2010. 2), 109%.

15) &9 F 111%.

16) 93, 49 =&, 160%.
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Asto] A A BAE BAA BRiddds BAHCR AL At
aela v=e = delel ofste] AA A FHAL Aol dAHJA=E MAI
Systems Corp. v. Peak Computer, Inc. AF7123o| A AHFstAH AL A FH
R8s RAMO &8+ Ao JAgL FA G, o A o] F o
staal Ao MAI #H4do] &5 2 F 4 sk
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21) 913, ool =, 112%, ¢, “AE oA A=A Halj AL EAo] & ujayd uz@” T
o} HAF, | A3%(2009), 50~53%:.

22) 4hQls] okl =% 112%.

23) MAI Systems Corp. v. Peak Computer, Inc. AFAE ml3rol| A AA1A EAo] 7do] thFold Hx9]
Aol AFE S AZE ] TuE Jo R st AR YuE AFEHY 1Y FEE o= g
15 Az vl st AFEE e uF 2 58 T o vt FeFAE] HAFEHE
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38) o] 2%, “g-EU FTAS A& o AdH 1 JF, A4S 188 A&7 288 3ARIAHFA
PRz w3}, |, A572.(2007. 9), 7%,

39) ¥ v 2o Articde 12 If a phonogram published for commercial purposes, or a
reproduction of such phonogram, is used directly for broadcasting or for any communication to the
public, a single equitable remuneration shall be paid by the user to the performers, or to the
producers of the phonograms, or to both Domestic law may, in the absence of agreement between
these parties, lay down the conditions as to the sharing of this remuneration. (BE7}7% F71)

40) Q&2 v 2. Article 15 (1) Performers and producers of phonograms shall enjoy the right
to a single equitable remuneration for the direct or indirect use of phonograms published for
commercial purposes for broadcasting or for any communication to the public (Q=7% F71)
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. UNITED STATES-SECTION 110(5) OF THE US COPYRIGHT

ACT, Request for the Establishment of a Panel by the European



Communities and their Member States, WT/DS160/5(1999.4.6)
UNITED STATES-SECTION 110(5) OF THE US COPYRIGHT
ACT, Constitution of the Panel Established at the Request of the
European Communities, WT/DS160/6(1999.8.6)

UNITED STATES-SECTION 110(5) OF THE US COPYRIGHT
ACT, Report of the Panel, WT/DS160/R(2000.6.15)

UNITED STATES-SECTION 110(5) OF THE US COPYRIGHT
ACT, Panel Report Action by the Dispute Settlement Body,
WT/DS160/8(2000.7.31)

UNITED STATES-SECTION 110(5) OF THE US COPYRIGHT
ACT, Arbitration under Article 21.3(c) of the Understanding on
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As globalization is proceeding and free trade is active, intellectual
property becomes trading objectives. Law began to endow things that
human beings created with their creative and intellectual ability and were
worth protecting with suitable rights and since then, overall protection
about intellectual property has started. Therefore, World Intellectual
Property Organization(WIPO) and World Trade Organization(WTO) keep
working hard to protect intellectual property. Berne Convention was the
first to protect copyright and so many treaties were concluded and joined
by many countries. Yet, as economic significance of intellectual property
increases, Agreement on Trade-Related Aspects of Intellectual Property
Rights(TRIPs), which is a part of WTO was eventually concluded. Also,
protection of intellectual property appears on Free Trade Agreement(FTA)
that aims at each country’s benefit. TRIPs plays an important role in
protection of intellectual property rights by adopting minimum standard

rule and forcing to respect relevant intellectual property rights. Dispute on



intellectual property rights is solved by WIPO or Dispute Settlement
Body(DSB). Dispute settlement by WIPO has rarely used because of its
weakness of wvalidity. Therefore, there are many cases judged by DSB.
US Copyright case(EC vs. US) is considered as significant ones. Article
13 of the WTO TRIPs Agreement confines permissible limits to ’certain
special cases’ which do 'not conflict with a normal exploitation of the work’
and do 'not unreasonably prejudice the legitimate interests of the right holder.” It
1s generally called the three-step test for limitation copyright. The three-step
test found in Article 9(2) of the Berne Convention is now the foundation
for all exceptions to copyright in treaties concluded since 1994, including
the TRIPs Agreement. The exception language in the Berne Convention,
the TRIPs Agreement, and the new digital treaties of the WIPO, the
WIPO Copyright Treaty(WCT) and the WIPO Performances and
Phonograms Treaty(WPPT), are nearly identical. The Korea-US FTA and
the Korea-EU FTA will eventually make the interchange with the US
and EU to become more active and cause significant changes in relation
to the whole aspects of the domestic industries. The Korea-US FTA
demand that temporary copy should be considered as ’'copy’ as the US
have always demanded to FTA-partnership country. The temporary copy
will included in the definition of the reproduction under the Korea-US
FTA. The supporters and opponents of the Korea-US FTA and the
Korea-EU FTA have thus far focused on the prevention and minimization
of any damage from it on the assumption that we will no doubt sustain
damage, however, it is hoped that the conclusion of the Korea-US FTA
and the Korea-EU FTA would serve as a momentum to get out of the

negative perception and positively utilize it.
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