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ABSTRACT

A Study on The Franchise Transactional

Dispute and the Dispute Resolution Method

— Focusing on Dispute Resolution Method Related with

Franchise Business —

Joo, So Yeon
Department of Law
Graduate School of

Sungshin University

The franchise agreement is a continuous transaction contract
between commercially independent merchants, so a franchiser and a
franchisee have legally equal status. However, if information and
financial capacity between two parties are asymmetric before the
franchise agreement, and if the franchiser does not provide full
support for franchise business after it, then the franchisee cannot
actually conduct the business, so the status of franchiser may be
superior in the transaction. The franchiser inflicts loss on the
franchisee by abusing such a superior status, leading to occurrence of
the franchise transactional dispute.

In 2002, for the establishment of fair transaction order in the



franchise business based on the equal status between them, the 'fair
trade practices law for franchise business' (Act of Fair Transaction in
Franchise Business) was enacted. The Act of Fair Transaction in
Franchise Business prevents the franchise transaction disputes before
they happen, by attributing main disputes often occurring between
them to the franchiser or recognize them as unfair transactions, and it
stipulates some dispute resolution methods to prepare them.

This paper intensively addresses the improvement of dispute
resolution methods and introduction of new institution in the field of
franchise transaction.

When a franchiser receives an administrative punishment, the
violation of law should be quickly corrected by elevating the degree
of punishment by the Fair Trade Commission. To this end, new
institution can be introduced. The adjustment comes to have same
effectiveness as a judicial compromise, through the correction of the
Act of Fair Transaction in Franchise Business in 3, 29, 2016.
However, only a regulation which acknowledges the equal
effectiveness is introduced, so a complementary procedure by which
the adjustment has the same reliability as the judicial judgment is
required. It is very rare that the intervention is used to resolve the
franchise transaction dispute, so the institution should be improved to
use it as a dispute resolution method. In addition, some improvements
for franchise expert institution are developed to resolve post disputes

and previously prevent the occurrences of them.
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