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o EeAL 98 2737 WEolh. o]#d o] FER Ao Zits

Hxo FAAQA AMolxrte %3 1942 v -wAlF S EAE AN
(U.S-Mexico Reciprocal Trade Agreement)ol] A ¢ ™ 2 %3k (escape clause)

omA EYHALY B 2Pl TFE olFE FU A% TR o3

FHE BE v TN AlolzrtE 23S IFANIIEE A ES
Wtk #l=& ool GATTAIA ol de 19461 =A% 9 7]+ (International
Trade Organization: ©]3} ITO2 dhH)e] A F|AAA AMo|xLrt= 23S
EFAIATID o] F ITO FAS Al 19479 Zol 27 H 78539 A A
oji7tE &S GATTO XA 7|72 &2 ZAAsA 12 GATT 163 &
317 d®l® 19599 11€e] L7 FPF5Y ol @7zt el 558t
ole wet WAE IFEA ALHA 1960 11¥ GATT 172 F3] A
GATT AXIXZS Zdolgt & & = Aloj=zrzte Heads Fostad
13 o] 19759 FAZGEE=(Tokyo Round)%F & A9 3](Trade
Negotiation Comittee: ©]at “TNC'2} Fholl A Alo] Z7=d 935 d A st
A HAJAT ol F 19789 FA e EolA AolZrte Ao 3 24 <

w97k AgE ot AR FI ALELTE] ARG Fo7b o FoiAA ®

8) Mitsuo Matsushita, Thomas J. Schoenbaum & Petros C. Mavroidiss THE WORLD TRADE
ORGANIZATION Law, Practice, and Policy, Oxford University Press, 2003, pp. 438-439.

9) ARG, o] =, 228%.
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oH At olF 2 W& 19949 AATF 7] S 91 gkt @ 4 (Marrakech
Agreement Establishing the World Trade Organization: ©]3} “WTO 2 H3 4’ 9]
g} Fho] AAHUA WTO dHPA F54 1A AF5F ol a3 gty
A (Multilateral Agreement in Trade in Goods)ol HEE 1370 H&3 A A
o viAE ZAQ AelZrtEd Ao r of2A HIAT Ao = F A
B3 &S GATTI994 AXIXZ9 AolZrytre] weg 7 wE7)7ka) o
b, B e dA aga vdes BHEXA sol AN da, AT e
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AZAdE o], 2011 11€ A, 20100 10€7-A 9] Ao]=7t=x5o] 1011
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BE F7HE gdo s Hguojont st lo|mnR wpebA Azl=e] AEA gy AdEidare] Halwd
Aol EF e Aoz =g glo] =] okt

18) ¢k -,
“28 A& (selectivity) & GATT1947 AXIXFol| <718 Mlo]Zrt=x27} EA Z7}e] F9abE o
AT dddor AeHE AL gl o]E GATTINT AXIXZQ FAoA WA o7 Ao]L
ZtEzA 9] HAEA A4S aTeta QA @] Wil AR GATT AMeFmEo] Ale|Zrt=zx]9
A 8-S 5gsto] ghths HolA =] Bt

19) EAe] 161, <] F 218%.

20) ZEA “Alo]Zrt= A1), THRATAl, , AGAAR FA993] 2001, 252-254%.

21) 1AL o] =8 22F,
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1. <%-1> WTO FTA% Aeol=7= &3 (1995~2010.10)

(&9 - 7)
T & ‘95 | ‘96 | ‘97 | ‘98 | “99 | ‘00 | ‘01 | ‘02 | ‘03 | ‘04 | ‘05 | ‘06 | ‘07 | ‘08 | ‘09 |10 | A
Ao]Z =
%%-135579141566756102101

=24 WTO Aol E, ‘'WTO SAI% AlelZ7t= @& (1995~2010.10) 2H3]22)

3. Alo] Zyl= =] o] 97

(1) A =HSMFN)2] A&

o
H
o
fru
4z

WTO Alo]Z7t= dA o] wEW Ao]Zrte X &= RE
B FdEE Aol dis] & #Agle] A& ojof FrhB) o] Aoz
7te Z2X7F HEla i S-(MEN)Y 2§ 7|uko & shef wEwojol g o
3o} 24)

GATTI1947 AXIXZoIA WTO Ale]Z7t=gA el o]27]744 ¢ & AA

F S AT ARAEFYR AVEgT AT 0 (MFN)E
e

22) http://www.wto.org/english/tratop_e/safeg_e/safeg_e htméstatistics 2L, 2011d 119 17¢ HF3}Hol.
23) WTO Ho|Z/l=84 A2.2%,

24) BA%, okol A, 211%.

25) WTO Ao]Z7t=8A A52%,
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UM o]l WTO AlelZ7te JAL AdA 8o o4z 3&
3t o, A&7 A (Voluntary Expert Restraints: ©] 3} ‘4= A& 71 A
(VERs)'& dhet A &AM 523 A (Orderly Marketing Arrangement: ©] 3}
AGAAFAFEOMAY ol gt 33 2 ddA ZXE Ho=zA a44
26 FE2& 7 A(VERs) = Aol Z7t= A& o] &at#] ¥ A= =
Wi & Baskry] 9%k olth wEbd WTO Aol Z7t=dA A o
of MRAFELS GATTI47 AXIXZNA A Mo]Zr7l=ZF% Al F=AF
ST A(VERs)E ol &3l gkt Axl=ro] &A1 A1(VERs) B AIFAEA A9
4(OMA)S o83 ol Aaprh &Hasta 7tu2e GATTINT AXIXZe] Tt
b =543 Bobd =7tel el Ale]Zrt= A& A

WAoo Age £ AT Aoz ts A2 wEAld] mAate] Faghy] Wit

o
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:{o
o
inSs
lo,
o|N
N

N

Uzt el el et 2x W
2ARA fadoz Agw F44
dol @AHoR ARSAY, AolLAERAN ANGEE FAG]}F @
T} 29)

26) 114, o] = 244%,
AN 2 E FUFT FQ FEI ol AolZrexAY vl zx] v AA R BIiE &
BIOE 2Hor AR SEFAGAE Adss =X 77 @A FIFHgom Afdshs A4
AAFAFAOMA)H =7k2] A Slo] TAA ] FAA 7]d3tel A-f-5A AN Ast=
A(VERs)E <73t}

27) T4 169, o] A 241%.

28) WTO Alo]Z7l=84 A11.1(b)Z.

29) WTO Aol Z/=dA A111%.
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II. GATTI1994 AXIXZ<2] <onl 9} 37

1. GATTI1994 AXIX%x¢] 9w

194739 g ® GATT AXIXZE WTOA A 7F Yeptr] o] del] Ao]
e Z2AE gtestd ARl ol WTOZE FAdddd et
WTO Alo]iZ7t=37 Ao ol28 GATTIN7? AXIXZE GATTI1994 A|XIX=*
2 ASHAT.

GATTI1994 AXIXZx+ SALFY Fdo digk 25X (Emergency
Action on Imports of Particular Products)® E3RAEFd thal =4S 0H

5 dxHom AFeE Aot T 2 FA

30) WTO Alo]Z7F=84 A9.1%.
31) WTO Alo]Z7t=97 A|9.22%.
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FAATZAE s WF AolZrtE XS AYsi=H o] WEL o
= A 279t GATTI1994 AXIXZ+E WTO 3 QtEo] <)o #3

Ao A HAS 587 witol] WA E3(escape clause)
o2 BEr|E 3 meba oledt WA XIS FAst=d o VEL
o] 25 =d GATTI994 AXIXZ+= # 38oz reFstA FAE 7124
A 271E& T

GATTI1994 AXIXx=+= WT

@)
o
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A
o
=
o

£
N
N
Iy
N
il
dr
i)
_0|L
rlr
s,

AR B WAOE A% Aolojof Fv, @ AojZrtE 2XE 4§

B omE AgA ZAYE ] WAL A A4 'S
Aol EA'Sk Frh oleh e AoZrE X WELAL BT wEF

= A, AT i AdEel 83 e 23 e FASAY I 9

32) X5, okl F 11, 108%:.
S8 H WAz escape clause)s EFAT= ol AA, FAAGE of% ojgom QI oS

S R e FEoR U ) Adel et AR 49 ATH JHE dHor FHA
U 5 gde 718E oo s FAAREE Us FAT S Qo B4, o A 4542

SHAR S ZA FAFFAAY A7H S SR 5 9l

33) GATTI994 AXIXZ9] ¥F2 o237 Zt}: If as a result of unforeseen developments and of the
effect of the obligations incurred by a contracting party under this Agreement, including tariff
concessions, any product is being imported into the territory of that contracting party in such
increased quantities and under such conditions as to cause or threaten serious injury to domestic
producers in that territory of like or directly competitive products, the contracting party shall be
free, in respect of such product, and to the extent and for such time as may be necessary to
prevent or remedy such injury, to suspend the obligation in whole or in part or to withdraw of
modify the concession. (B& Z%37})
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AN = AAEAY. T GATTIN AXIXZ:1(b)ZF+= 53] %3] (preference
concession)”7} o] H X -] AMolzrte X dg Qo] s FAsta 9l

T}.34)

2. GATT1994 AXIX*9] 34

SHAIE Hol7] AlZst T GATT1994 AXIXZEE AMeolzrzte A4S A4

2 257l olg ol AT mE AolZrtE x| o] #I GATT=ZY
TR 9 Hert HdskA XStk olmA Ae]xrte Ao dEe] HA
e t2A AelZrte Ak AR AAAA &okrE30 o] A7 GATT]
A A" AolZrtE FAel Z27INE SAE Holah oo 1970ddl Fuk
o] F GATTA =52 FUS7IE A3 Il 4jle] Bo S 918 GATT1947 A

XIXZS] AMolzZ7te A& o] &3t7] Kt} ‘3| A tgjx%] (grey-area measures)

34) qtel, <ke] A 10%.
53] Ol(prefererme concession) 7} ]HZJ A5 odE EAYW te 2ok @ S7IA7E 2 GATT
Aer=Bet S8 Ee 2 S fne fpejo] gl=vl, AlFHBrE A=Al v AF=Cet GATTSe &
slgtel s do=M GATTI9 ZﬂXIX L@z =4 st A3 das 97 | 35 Af=Be A%
TAste] FATEE Zo|7] s AlolZtE 2AE Bed 5 v AFE LIh

35) Z2EA, ko] F 11, 109%.

36) AT, ko] =i, 231%
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o olge AE

SEEED

2. <& 2> GATT TAR Meol=7tE =2 £XFF (1950~1994)

Al 7] 1950 1960 1970 1980 1990 ~1994
GATTel 129 A
o|EIE ER% 19 35 47 37 12

30 WTO AlolE,| *

GATT &A% MelzZ7te x4 28 9(1950~1994) 38

Ao FelA & F UKol MojzrtE e 19709 Y A F
Aol Atk hkatd o] A 7]H-E GATT Ad=Eo] FUAFAE s Al
olEZItE XA E ol &et7] Hrh A zA o EEG 7] wiio] At

ARA=E A AEd=d vs) dazow Fed ggdeoldrlel o
ol FEAEA(VERs), A AAFAHEOMA) I 2 A qEAE
Aoz FEednh oA H GATTA Y] ¢t AF=Eo] FMAYEA=
Alo] Z 7= 2K @ol o]EZ olff= AojZrte X = e 7|ztel] 3l
o] A ko] w21 HAo|Y AHEHFOoRRE XA JteAHo IdE T
o] Fo] w7 wiEoldrt. E HIHH-(MFN)H 2o $ufo] o s ¢
bR Qe AR 999 FEIA FUTANG LR e ARt eE F
FEASE FATFOEZR HYHEE Fola HA Tl JFS mA= F
A aoE FoleAl vtte YAl AT I IMA A= GATT
AA AN & 2AE &St P8l AT ol met A RS 34
37) BAE, kel A, 211%.

el o))

AgAom FEeel FAsel GATT 44 2747 Busteirhs dolA 5494y

%) (grey-area measures) T ‘FE2F&71A(Voluntary Expert Restraints) = &@th Ao Zrt= %

A AdA A go] deor &8ss s, FEAETAG Ze Ad 24
E3) v frgo] wd Hoks taoR GATTINT AIXIXZE A9] AojZrte =

FEAETAE

A5 WAlaid ARgated ghrh 2 olfre GATTINT AXIXE wE 44 HAol 2

A
T

o|Zle %X

= A

= 948 wAE

2

ohjek, A
Z7h9900] B Htel tistel MO HET 5 gy WEolglth”

PN
TYe

38) http://www.wto.org/english/res_e/booksp_e/gatt_ai_e/gatt_ai_ehtm #3, 20113 11¥€ 199 HF3el

39) =54, ko]

11, 109%.
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AR GATT1994 AXIXZC] A4S Waststa Astetr], Ao]Z7t=x4

of th3 thzAtzt E Al (multilateral control)E A @ slo] o]y 3 FAES dE
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45) AR, %o =1, 231%F.

46) WTO Alo]Z7l=84 A F(preambles)e] ¥ o3 2t} ---Recognizing further that, for these
purposes, a comprehensive agreement, applicable to all Members and based on the basic principles
of GATT 1994, is called for; hereby agree as follows::-: (---FE3F Yol7} o8 et ZAS 9 RE 3
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NEH o7 WTO AolZ7t=8d 4 GATTI994 AXIXZ9] Aol Zrl=
Z29 FAAC FHE AT Aolmr GATTI AXIXZEQ o] Ao}
B2 5 9t WTO Aol Z7l=g 4 GATTI1994 AXIXZA oln 4%
AelZrzte whg 8zl BE 7| g, dedar aea BEXEA Tl s
WS GATTION AXIXZE Bu FAHoz 43 olxd GATTY f
e AXIXZS & stuo] 2o A Mojxrteed e 5 EFAIA 1A
Ao, WTO AolZ7t=gdAde F 149 28 2 19 #&5M 2 14
Ho] GATTI99 AXIXZE Btk H&% A Aok Aol ztol7F vt
WTO Alo]Z/=g A&
2 grAst Stk AlelxZrte X E wEsy] 9=
Ul Akl vlE] AdiA e FdHoR FUME FHoR FolEHojoF
o oo R, ol 3 TF AEelu AFAR BA FES A Il
Aol Az gl g obrlsk AW Fae] o]l EAste]oF A
GATTI1994 AXIXZ9 WTO Aol Z7l=g A4S nusH Ao]dt o

Aol Z7tezx s o #ajA 42 o
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Aol Al A& 75 19949 % GATTY 712 d&o] &Aste 22320 Aol a7dve AL <
AstHA-) (BE AEF7H

47) WTO Aeolxzrl=gA A21x% 9% o33 2t} -+ the provisions set out below, that such
product is being imported into its territory in such increased quantities, absolute or relative to
domestic production, and under such conditions as to cause or threaten to cause serious injury to
the domestic industry that produces like or directly competitive products. (- E4AE0] %% T %
H AAAR AEe sk =l el A4 FalE 2YstAY 28T AE dS ARE
el vls] oA e ddAeZ Sk R 24 st 2] Uy 9E JE Y vk
AAg Ag) (BE AEF7H

48) GATTIN AXIXZ:1(a)d] Y&ES t}33 Zt}: ---that contracting party in such increased quantities
and under such conditions as to cause or threaten serious injury--(Z7Hg 4=2F)

WTO Alol=Z7l=dA #2188 ¥wS a3 #Ztk -in such increased quantities, absolute or

relative to domestic production--(Hthz ®x= AjHow Zr7ld ) (L 42371
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AE 7 gl “dF3hA] &3 ALEfe] @ (unforeseen development)” <]
Aitojol gtth= FE WTO Ao]Z7tEgd Ao A Agsha] Rkt ol A

GATTS #32 #olE& Btk o] & <&, AolZrte A& Hstuzr &
W GATT Aol uwheh “o F3k2 £ Abele 2" o dFapio

A olok = AAA EAZL A7|ATHO Mol Zrt= xx] wEed By
sto] SEolgfEdA] Ao Z =S 3w giFEe] H7HES, GATT1947
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o] GATTI1994 AIXIXZE g WTO AHolZrt=dA ogas “Azhst
T+

Ae) e S aglel gEel glol Frlsbn AwWA £4E ofuam, A
2 dale] 9T gus Qud Az Mg et ojAd WTO
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inSs
lo,
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) R E L EEINEEY PO
Nee Was dol 4% £ =k AW ARRA] FAH
8 Bol AAZ AoEE 2T List BETo|
= BEAAE o3 £esa ok

T3k WTO Alo]27l=d 4 A|b1x= GATTI994 AXIXZo A= oAF

54 @e TRz 0 BHA Aelzrim zxe g tal A

49) dF38kA X3 AbEle] TR e e #et U8 v FellA AAE] A&ty 2 gt
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51) WTO Ale]Z7l=dA #4129 92 v 2t} (a)“serious injury’shall be understood to mean
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63) WTO, Appellate Report on Korea-Definitive Safeguard Measure on Imports of Certain Dairy
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70) WTO, supra note 64. para. 131.
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A F7be ZAFSEEE Skal itk ECO| Aol 7=+t 260/2009 A110.1%

9 16x2= WTO Aejzrt=gdel &S Jdz 88, £ S/t

o Qo w3 HaE xzHste el S7HF ok, WA Z S
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(significant increase) T+ A3 7} greatly increased)’} U< A
Q73T ® mE EC Mol 2=t 260/2009 A101%+ U5 7Fe] 49
of 9lo] ZAmle] ok Amgkel] dig A FrE ARG T oA
WTO Ale]Z7t=gd 3 Hlud of A7k e F714<% A0 =

Btk 183 ECe $5A9 o]9s AETFTE oA WTO Alojxrt=

72) WTO, Appellate Report on United States-Definitive Safeguard Measures on Imports of Certain
Steel Products, WT/DS248~259/R, 2003\ 11'€ 10, paras. 374-388.

73) COUNCIL REGULATION(EC) No 260/2009 of 26 February 2009 on the common rules for imports,
OJ L 84/1 of 31.3.2009.

74) COUNCIL REGULATION(EC) No 260/2009 of 26 February 2009 on the common rules for imports,
OJ L 84/5 of 31.3.2009, A110.1(a)x2] Y& b3}t 2t} @ -+(a) the volume of imports, in particular
where there has been a significant increase, either in absolute terms or relative to production or
consumption in the Community. (FFH29] @A F7F Auld =& A9l A T 2H]) (2
= FxF7h

75) COUNCIL REGULATION(EC) No 260/2009 of 26 February 2009 on the common rules for imports,
OJ L84/7 of 31.3.2009, #1622 Y& vh3} 7t} ---a product being imported into the Community
in such greatly increased quantities and/or on such terms or conditions- (F&A 2] F715= U
9o FEL AdEe & S e oy =21 (BE AERFD
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76) v, ‘R ETEA Q] MolZrlE Ao #E A, THAAAT, , Al0E A2E (2006.6), 99%.

77 Asz, "WTO B84 s, HA9ALE 2007, 302%.
Abdel Age vy 2ok
“4 ZFel(Wheat Gluten)olzt L7FFE ftes AgFoR waoA AH|HE E 74 0%s
A Aol o] &¥a gith wmedle 4719 E 2FE AN ded 1 5 209 FARI
Midwest Grain Products, Inc.2} Manildra Miling Corporation”} 7=+ QA3 (ITC)ol A Ao Z 7=
ZA5 HYsdeh wEha ITCO AP Aol wpebr] mxd HFH oz 19989 69 19538 ME=
g A9 wGd ez E] W FFE el i 3dzt Algss A R Aoz}
= A E A R ARtk MolZrt=zA) el % A & A 19939 69 309 F-H 1995
d 69 3087HA9] F Hatdl slgsts 57,521,1,000 Z2aelH, vd FEAE-S 6264 FUIEHEE
Holglth ololl ECe m=¢ A7 WTO AddA A21%x, 4% Tl ety 482 WTO #
A A7l HEHEAE SFHA F AT

78) WTO, Panel Report on United States—Definitive Safeguard Measures on Imports of Wheat Gluten
from The European Communities, WT/DS/166/R, 20001 7€ 31%, paras. 8.27-8.28.
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Bol AR e ITC/E ITColdlel wgstgld oleE wadd +99 378
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81) Ibid., paras. 8.31-8.34.

82) Safeguard Action Chapter 1 of Titile II(Sections 201-204)of the Trade Act of 1974, as amended(©]
8l ‘United Trade of Act 1974 A2012(19 U.S.C §2251(a))e]g}t ).

83) United Trade of Act 1974 #|2012(19 US.C §2251(a))9] Y& vl Zt}: ---Determines under
section 202(b) that an article is being imported into the United States in such increased guantities
as to be a substantial cause of serious injury, or the threat of injury thereof, to the domestic
industry producing an article like or directly competitive with the imported article:::(--574 #%2
Mool Sgdel S, § FYERI 5F i Ao AL 44 BES AAsks T
Al A2ke T8 w Asle) W 9 Aolol AAHQ ABWAT Yz (BF F2FID
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o] AL UHY i T AE AN, o, 7 =HA, 45}
A, @A £ F717F Ao m® ITC 2AIAA LS Adsitty =733}

ATts0) ofel] P T ALAES Al ZFA ] BACA ERFsk=H AA, ITC

84) United Trade of Act 1974 A|202%(c)(D(C)(19 US.C §2252)¢] A&& thS7} Zt}: - with respect
to substantial cause, an increase in imports (either actual or relative to domestic production) and a
decline in the proportion of the domestic market supplied by domestic producers. (-9 =] &7}
(AAA )= = Astell tisiA AdiAels) (Be dxF7h

85) Asx, oo A 35% A Mae v 2k
“B7 3 (Carbon steel line pipe)< A7k~ 9 Af 58 UHF F53e FA5-5E Jgolzgds
noEd o) gHE thE SHARS wIlth 19999 49 vsr W) AfEEhaby 2 Adaakddo] &3
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i

¥
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218 AsGh F 2N ol FhRREY FY5Te] G0 BF AL FYH BAS
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498%=5 AA st 9o} sl FEiE T8 WTO Aol 27l=8A4 #2347 GATT 1994 A|XIX
Zo) PjETka sfe] M3 Ao|TAEEARGHS AT HAW FIFE o) F £E3A ol
e CES EEEER IR T

86) WTO, Panel Report on United States-Definitive Safeguard Measures on Imports of Circular
Welded Carbon quality line pipe from Korea, WT/DS202/R, 20013 109 299, paras. 7.183-7.184,
7.188
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89) Ibid, paras. 7.199-7.201.

87) Ibid., para. 7.192
88) Ibid, para. 7.193.
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22.8%7F = 7Fs WA, vhE9 2 19974d 93.6%, 19981 95.7%, 19999 1
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@ RAgE £ FH Aolg Audte] Aolzhs 2AE A% =
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T o2 BFHd FF e vhERAe PRo} ks A Bkl B A

97) w8, G Ho| A= AE U &g AU A
27199, A249 A235(20026), 311% 7+ 229 A Q18-

98) VAN, e F wvhe] WEH Ao £Uvks ARBAZAE FHoR,  dREEAALT
<, 2000, 6%.

99) ¢ke] F, 121-123%.
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TAdT W2 Fd9 S7H7F gul Abdell “AZsk 93] (serious injury)”
=2 op71slAY “$YY¥(to cause or threaten srious injury)’S A7l A ¢
A= Alelzrt= X7 dedn. AZg v e AZg v AEe
AolZ=7te A& BEdty] A a3 dHm & 232 GATTI1994 A
XIXZ:1(a) 29 WTO AeolZrt=dgd AdxoA FAHS2 Atk 3A
GATTI1947 AXIXZ A= “Aztet Jaf7e] EAES sFstal oy 19
gk Adeo] B Azbdel Aol el qrAskA k. AR WTO Aol

101) WTO Mol Z/t=HA A41%.

102) FEA 9 169, ool A 226%.

103) AA=, oo A 207%.

104) 25, ko] + 11, 1335 AU £,

“‘GATTAI A 4§ FURI AL AR A 2Rk “=9le] Z717F ol 2ol mA& A4

gako] A3 Hae] FFo] AFEhEA oRE 9FFow Ao|ZrlexA wbgare] FyF el AA
9 ALE Y geke] FA"gla Buksllt) Sk olep AR o] “didle] §Fo] fle o)A A Fdle
TS FAT v o ek ddeith weba] B AR ol dA St GATTAH AW A A2t
3t Fae] Jidel oiste] g 22w b @t outk Alo|ZrtE 27 FAFAUY o 941l
22190 AL 7rokste] wbE Ao A BA X B FAolA FAst e AAA I A
drtes d74s =39 Ader osisided], ol A=zt Folstel Aze e AdS 835
o & Ao st}

105) WTO Alo]Z/t=HA A42%.
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2. EC9 Ale]lZ7F=9+2 260/2009

4E EE ARAQ AABA At AE L A4S Aele Adel v 2
HE Bast gk ECOlA e F5A A%Ae] Aot FHA VA A
B OEEAE L 4949 ZAuAN dE E QA TE BELF ©

ol L7t A9 H 260/2009% EEAE v AFAA AAAACd A F

H
of tisiAs FAAA A& st UA Foh MM FFEE B AHA
Z =2

106) COUNCIL REGULATION(EC) No 260/2009 of 26 February 2009 on the common rules for imports,
OJ L 84/3 of 31.3.2009. Ab2%9] ¥#S t53 #Zt}: Using as a basis the factors referred to in
Article 10, the investigation shall seek to determine whether imports of the product in question are
causing or threatening to cause serious injury to the Community producers concerned.

107) COUNCIL REGULATION(EC) No 260/2009 of 26 February 2009 on the common rules for imports,
OJ L 84/3 of 31.32009. A53(c)xY ¥+ v3¥ 2o ‘Community producers means the
producers as a whole of the like or directly competing products operating within the territory of the
Community, or those whose collective output of the like or directly competing products constitutes a
major proportion of the total Community production of those products.

108) COUNCIL REGULATION(EC) No 260/2009 of 26 February 2009 on the common rules for imports,
OJ L 84/3 of 31.3.2009. Al5.3(a),(h)Z2] 92 v 2t}

(a) ‘serious injury’ means a significant overall impairment in the position of Community producers.
(b) ‘threat of serious injury’ means serious injury that is clearly imminent; (W& %37}
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110) &9 =+, 37%.
111) WTO, supra note 78, para. 8.36.

112) Ibid., paras. 8.37.
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115) United Trade of Act 1974 A202(c)(©)(D)Z(19 US.C §2252)%9] ¥+ v 2t} (C) The term
‘serious injury’ means a significant overall impairment in the position of a domestic industry. (WAt

114) United Trade of Act 1974 #|201%-2042(19 U.S.C §2251(a)).

113) Ibid., paras. 8.33-8.87.
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116) United Trade of Act 1974 #202(c)(6)(D)Z(19 US.C §2252)2 Y& v} Zth: (D) The term
‘threat of serious injury'means serious injury that is clearly imminent. (A1Z}8t )&z} @3] ¢lulsh
)

17) §55, tagdgdst, , 975, 1996, 569%. 25 619 A&

“olar B A202)6)(C)FAA st Alzbet Fa’e] ol WTO Alo]|Zrt=g oA AL
3 Aos IR <183 Aolth Iy WTO Alo|Zrt=gAe] Ao Al o] dFE w543
A Aze FElE Bl 9ol mEE 37k AAE 8919 4109l ‘F Q2 H(significant) o] 2F= £-0]
E AT EA WEE AEe FoRE B gtk webA JoR 5 PAdA AMES AHolE mw
Holl ghedatrtar ste] 5 ITCO Aol o] THH t& AAE 2 0= Holx Fe=th”
118) United Trade of Act 1974 #2012(19 U.S.C §2251(a)).
119) WTO, supra note 86, para. 7.215.
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of A5 GATTI9N AXIXZES B8 WTO Ao Z7t=g oA A

Woado] wah Az ds) 5o EAjel Wi 2AS AL AT

9 Ee] FAs S WA v % Tse) e Al A
| =aop & Aow wWlth

1. <133 A

1. WTO Hol=Z7t=dA A42%: “9 334"

AolZ7t=e ZXE wiEsdl7] Yaids AdgadAe a7 A agEojof
gt WTO Aol Z7t=d A A4.2(b)Fel 9, A7 AdAel Z=A4
71 Z38ke] BEAEY FAdFve AZe v e vaje] 9P <l

AL EAE THste 49 ol Adl(@ze AFH FAHol WA

S ok71 Aol olHd a7t S7rE sl 7Idd Aow A

L ootdgn FASLEI WTO AolZ7/t=dA A42(0h)2s o337
of M F A HH 2AS FAIG duE F7rE £y AL I
B == T 97 e Ad@Aolx, UvA st F7kE £ o9
e Aol ® 228 F4E £Y9 stow HeMEn ddEde adod
(non-attribution). 157} ]2 €] 7b Al e Absle] EA|Thubz o

H
At w9 Fh iAoz duts A3 2 AnEe o oAU

128) WTO Ao|z7l=37d Al42(b)Ze] ¥ v} 2tk The determination referred to in subparagraph
(a)shall not be made unless this investigation demonstrates, on the basis of objective evidence, the
existence of the causal link between increased imports of the product concerned and serious injury or
threat thereof. When factors other than increased imports are causing injury to the domestic industry
at the same time, such injury shall not be attributed to imcreased imports.

129) AAIZ, Ske] 2, 208%.
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7 flhs "ol aldeg srle REd Fde A
AAAAE FHstax & oW A@AA I JJRHA 21 WTO
Alel Z7t =g Ao A UEt el F7kd FY=

WTO Aol Z/A=gdgel A 4
Fguel el BAHeE AL Wt SA% o2 dEG-EC A
A sde Asglel Aol Ba Aae) AEINEL AL vl
oo AA, £UFEH AGH A we) AR anE FAne] FAA
o) YEAE PEAFAGT wth EA, TUAFAIA FYFEA FAE
27kl AAA et AR FA Azse] £UF ow@ A4 I3

= ANE BkTh AA, Fel9Y GELLEA 9
s WA daE £ wem BHEAT AEe AASAThBD web
sdel WTO AolZA=ggols BAsA ge Qs Hus|zel
Bl A el FF AEeGol ool f8F JFo]l A Ao o

7 7 T} 132)
2. EC9] Aol Z7r=412] 260/2009

ECY AelZ/lEzs wEe 918 vhAn #gane 448 s =

P FFHEF] =0 B} FELe] dFAA Y. EC Aol Z=ZA 41

ro
;

130) st&5% - “AolZ7t=gA st ApaA 9] s dale] e A, (AR AT, , AgH A4
£(2006.12, 21355.

131) WTO, Panel Report on Argentina - Safeguard Measures on Imports of Footwear, WT/DS121/R,
19994 6€ 25¢, para. 8.229.

132) =54, oo =+ 11, 140%.
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Q1 FAE JlZaelok vl, 4@ Wahst £ARF] 24 L 3R <
$@oA7E gdojof @rtm FAWT =@ Bd FUFo] £UF 44@

K

SRR EERREREIOE S

2 9]

1

e

a7k FEANQDL BN AAE obrlsE Aol olew Wit Foh
FYgES o BA Loty FARL Yk WTO Aelzrs #7
oulse) ¥ oW ECel AOlZAETHE AstuA 943 o] WTO 9

=3 v 3 dEs FEITE HdA Solds HHF 4 vk EC Ale]=t
=22 9E 260/2009 A16.2%= WTO 3o zZRE e 9o tjsl
Z7vsh e s E AP dF5S &F

ol F7FERFEH 9o i e FAS7te Heled ' F shuut o

5 A= Aojzrt=zAvr EEd 4 olvka rAsta k1) = -EC
A oFFE Alo]ZrtExA ARV A ECE vl W) vl=e] ITC7E 57}
H FEF A4 Aol Atelel Ao ALY 22F nedA] o} v
=oAL T AFE AAsAv FAS v v ECE Pl

ITCE 49¢ Aua F7he aese, v de 4 F2de $529

AlgQEel A 1l (share market)¥ & U #AAE FAHFS FashA &

oleo m =& 1995\ F-H 1997d7kA ]+ F7H7F 38%7F & A

A2 gEol AU 2 2FRHe SvrE SteA s 2d9] 7

=278 Ag ) BdE BE AMEAY 84AE F 53] 1996d Y 1997d el
27U Agle] Ansgts ALE ECH ddstm drtn FFsdch @

133) COUNCIL REGULATION(EC) No 260/2009 of 26 February 2009 on the common rules for imports,
OJ L &4/8 of 31.32009. Al16.2x¢] Y+ b3 Zrhi---As regards members of the WTO, the
measures referred to in paragraph 1 shall be taken only when the two conditions indicated in the
first subparagraph of that paragraph are met. (8% 7%Z57})
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134) WTO, supra note 78, paras. 892-894.

135) Ibid., paras. 895-8.100.

136) Ibid., paras. 8.101-8.102.
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AL glth SHAIRE, ITC7F =45 7H7F gad el A x4 <<l (substantial
cause)1 A& FAFSIEE skl 9o, YUY STk #dE JAAAAE 2
St AAYH AAXGID AAA 2 (substantial cause)> HHAA T
oo = Fdelele & JA w= o] BN AzE dse] dFS
7NA 4 Aok AR FoART Fad 91 AFAA £ 1 AAE 9
0] 3o} 139139) ‘v] 3 -EC A A E Ao] L= A AL A =2 go] B el
UE Alawsd auddd =49 Fr7ket AZE g s oFrlAIzl ¢l
A= WTO Aol=rt=gAd A42% el A21xdd o) 359
WFEA] S ookgitt . FAE T e T wEAEE o Ao A

%] FASL 1% sl At Askel LA WA Aol 47
Z
T

D .

o
ol
o
52
=
K
B>

Ve kA FARAM A o] 5E 23do] FatEejol WTO Aol =
TEdAds deAd o Addn s AA, WTO Alel=7t=84 A

42m)xel FAdE A LFAA ZAP—BAbT S WEEA] A Z4EE vlsfe] fg &

137) United Trade of Act 1974 A12012(19 US.C §2251(a)e &2 by} Zth: -as to be a
substantial cause of serious injury, or the threat of injury thereof, to the domestic industry
producing an article like or directly competitive with the imported article:-(+-& FAF5¥ 55 &
= APAAY AAAR BES Adels sl Az wa) mx wae] A 98 Aolo] A
479 Qakebzt ) (2% 237D

138) Z=&d, oo =+ 11, 141%

139) ¢ke] F, 140%.

“AEA dRleolEE xES W M”ﬂtﬁﬂ o] g vket FaEAe] TEA s tha
FdolH, =g 1 g E 3 ﬁa ®oopg} thE Aol XA ~% Alolgkar FHst thA ¢
2riil & F Utk FYo] Tl %S mAE o] 29l o s uf od e 2l
YRT F8A] &L FYol ¥ F8% aglolgt= on|E ofsjHrt”

140) WTO, Panel Report on United States-Definitive Safeguard Measures on Imports of Certain Steel

Products, WT/DS248~259/R, 2003d 7¥ 11¥, paras. 7.841-7.857.
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4 A42)x] F A EFoA & F dRe] TUHE FYolel 7|Ere 2
A5t gtk wEbA mse wse] Ao
ZAEZA7F WTO Aol Z7t=dAd A4z 38t =X F435%
o de F FA g Aol =% tiio]l © AEFEQ JhH Ly
of tiafx AESIA =, Hl=o]l A HaAeAe FrkE I A7
gajzte] AAHAAE FHFE FAAQ oF7F vIAE AHEF Aol oy
gta G Ask T v o] Aol Zrt=x29 el ¥ 9] AFE F T A
Fol sl HdS ITC A#A AdHe] WTO AelZ7t=g4 A2.1%,

31x, 42(b)xel dAGA Fevan FAEAY. & AFEe T 279 AF

aEo] A7E JE Ao

—

Tin mill ¥} stainless

kA Ql AHel &=3et

—E‘ ?;ﬂ]?ﬁ] o]‘%’e 1= SR | pil =i 2A 1=
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141) WTO, supra note 72, paras. 475-477.
142) Ibid., para. 478.
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145) WTO, supra note 126, paras.

143) Ibid., paras. 492-493.
146) Ibid., paras. 4.521-4.522.
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148) COUNCIL REGULATION(EC) No 260/2009 of 26 February 2009 on the common rules for imports,
OJ L 84/7 of 31.3.2009 Al162=.
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9) GATT, Report of The Intersessional Working Party on The Complant of Czechoslovakia Concering
the Withdawal by The United States of a Concession Under the Terms of Article XIX,
GATT/CP/106, 1951 3¢¥ 27¢.

10) eHEl, Ske] &) 6%,

11) 25 NFFAASA 2ol et 12 ()", TE3HE, A347(2000.8), 129%.

12) e, ko] A 86% Zh- 93, U AU S
o] Q& IR L] BAYF Ao M= old GATTINT AXXIIZE dtolx EAs)Z2 427} Az v
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13) GATT, supra note 9, para. 1.
14) Ibid., para. 2.
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15) Ibid., para. 8.
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21) WTO, Panel Report on Korea-Definitive Safeguard Measures on Imports of Certain Dairy

Products, WT/DS/98/R, 19994 6€ 214.
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25) WTO, WT/DS98/2, 19971 8€ 28%.

26) WTO, WT/DS98/3, 19971 9¢ 3¢.
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42) Ibid., para. 74.
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92) Ibid., paras. 7.6-7.1.

93) Ibid., para. 7.10.

94) WTO Aolz7l=8A A1xe 95L& th23 Zth: This Agreement establishes rules for the
application of safeguard measures which shall be understood to mean those measures provided for
in Article XIX of GATT1994.

95) WTO Aolz7t=84 A111x9 95 vhS3 Zt}: -+ unless such action conforms with the
provisions of that Article applied in accordance with this Agreement---
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neked, dZshA £d Aee] wel v
kR AozE Bus dzad %9 Ao wHoA ouE 2t

0

96) WTO, supra note 78, para. 7.11.
97) Ibid.,, para. 7.12.
98) Ibid.,, paras. 7.14-7.15.
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71t 4= g1+ “unforeseeable” o] W Fo 3+ AHT ¢ 23 Aoz A

99) Ibid., para. 7.16.
100) Ibid., paras. 7.17-7.18.
101) Ibid., para. 7.20.
102) Ibid., para. 7.22.

_96_



E Al Ao A= “unforeseen”c] tialA AEE sjof st Aolgtu ZAZEAY

gEt add e st

e 5 L Bkl ohA] e oA
S Ak o g o st = gl Aol sARE WA AU A oA o] 9
SR RAE 5T F glAdd Aolgtar thA] A xS h1d)

= e W3t AA = “foreseenable”dF A olut, F Aol A o A
7 BAEste A Wsle] R, 7 AAZRALM g g 5& g

uepA sid e b AlbmEo]l M 5 odAle Add#A I
(two-step causation approach)< GATTI1994 A|XIX:1(a)ZANA L35+ &
ol obUn], dlZakx] %@ Aleje] wAe Azte wsze] WA e 9
o 1o At B4R Fel AnNmA Ao 4F FlA 42T 5 ¢l
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103) Ibid.,, para. 7.24.

104) rE, o] &) 187%.

105) WTO, supra note 78, para. 7.31.
106) Ibid., para. 7.33.
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107) Ibid., para. 7.34.
108) Ibid., para. 7.36.
109) Ibid., para. 7.37.
110) Ibid., para. 7.39.
111) Ibid., para. 7.42.
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112) Ibid.,, paras. 7.44-7.45.
113) WTO, Appellate Report on United States-Safeguard Measure on Imports of Fresh, Chilled or Frozen
Lamb Meat from New Zealand and Australia, WT/DS/177~178/AB/R, 20013 5¥€ 19, para. 62.
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114) Ibid., para. 63.
115) Ibid., paras. 65-67.
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116) Ibid., paras. 68-69.
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2001 6€ 22¢ W= dEHoZEE USTRS 19749 v=te] B4
A201% atol] MolZ7t= ZANE RS @3S WATE 2 olfrE Hw
e ERAFAF F99 F7r=E Qe AZe g T e AFuE
oAt} ool USTR2 ITCel HZAAF &g 2AE o sttt USTR
2002 3¢, 1070¢] HAFEL1200] tief AlFEE 8~30%° ot 47+

ZA A tariff quota AA 5& = Ao]EZUtE ZAE WEslith A

119) WTO, Panel Report on United States-Definitive Safeguard measures on imports of certain steel
products, WT/DS248~259/R, 20031 7€ 114.

120) 1070 AA|ES th&3 2t} Certain Carbon Flat-Rolled Steel items(CCFRS), Tin mill products,
Hot-rolled bar, Cold-finished bar, Rebar, Welded pipe, Fittings, Flanges and Tool Joints(FFTJ),
Stainless steel bar, Stainless steel wire, Stainless steel rod.
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4 1491289 BElA e 39 20900129 WTO Alo]Z7=gd A A12.3%] oA
ato] o] PFeoJE QA
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A 21Ye132), FI e 5Y 27213 2913 w2 Yol 69 3213 FFA U

rie

T 69 279136, Bt e 8Y 19¥d 3D wde MHxE QA3 AL
o] AL 2002 7Y 25l olF o Y-S Mr Stefan Johannesson ©]™
98 Mr Mohan Kumar, Ms Margaret Liang . & A ¥ ] t}.138)

121) WTO, supra note 119, para. 1.1-1.19.

122) WTO, WT/DS248/1, G/L/527, G/SG/D20/1, 20021 3¢ 13¢.
123) WTO, WT/DS251/1, G/L/531, G/SG/D22/1, 20021 3¢ 26¢.
124) WTO, WT/DS249/1, G/L/529, G/SG/D21/1, 20021d 3¢ 26¢.
125) WTO, WT/DS252/1, G/L/532, G/SG/D23/1, 20021 d 4¢¥ 24,
126) WTO, WT/DS253/1, G/L/533, G/SG/D24/1, 2002\ 44 8¢.
127) WTO, WT/DS254/1, G/L/534, G/SG/D25/1, 20021 4€ 10¢.
128) WTO, WT/DS258/1, G/L/551, G/SG/D26/1, 20021 5¢ 21¢.
129) WTO, WT/DS250/1, G/L/530, 200211 3¥ 264.

130) WTO, WT/DS248/12, 20023 59 8¢.

131) WTO, WT/DS251/7, 20021d 5¢¥ 24¢.

132) WTO, WT/DS249/6, 20021 5¥€ 244,

133) WTO, WT/DS252/5, 20021 5¢ 27¢.

134) WTO, WT/DS253/5, 20021 6 4.

135) WTO, WT/DS254/5, 2002\ 649 4¢.

136) WTO, WT/DS258/9, 20021 69 28¢.

137) WTO, WT/DS250/2, 20021 8¢ 19¢.
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138) WTO, WT/DS248/14, DS/249/8, DS/251/9, DS252/7, DS253/7, DS254/7, DS258/11, 200213 7€ 29¢.

139) WTO, WT/DS248/17, DS249/11, DS251/12, DS252/10, DS253/10, DS254/10, DS258/14, DS259/13,
2003 8¢ 144.

140) WTO, WT/DS248/19, DS249/13, DS251/14, DS252/12, DS253/12, DS254/12, DS258/16, DS259/15,
20039 119 12¢.

141) WTO, supra note 119, para. 7.96.

- 105 -



Zt w7rE e dFetA R AbEle] wdel | 2A7F HAvta Fa At
76 A7 % v 2este A&l Ay

o2 Ad 7= B2 A7 deolwtal =R AR FAAAM dFeA X
Abefe] el o] & Zolwhal FASGT v ITC o 5384 3 e
o] Ao AFL GATTI994 AXIXZES olFatA] %e Atge &z, F
Foil aea Az &) 2 dee Y, Fde Fe dAAANA ojv A
e FekA R AbEle] de] Az AL I wAe] u

HEFA A31ze] wE wae] ool AXsti WAow 54 HRAEY

Z7he £qe ARE 29D ASHA 29 AHE FERAGD T

o] T} 142)

o
ol
o

3. 3de B4

-

A ITC7F FAS ol f7F 78 Adg S Fato] 534 %
g AbEe] o] wato]l AejZytE 2AE Fadt Az Ao FUhd
Fdo AxE YsIvar TYsA EIJormz GATTI994 AXIX:1(a)
= P4 A31xs sttt FAGA ) a2
WTO Ale]Z7t=g4d & 2AG o] Far|d HiuAE AEsHA, 4=
A 3k AbEe] MH e ALY
£57] Aol WTO Ao =
A=A FHE ok Fro] EHatrtal A A At Hde ITC7E o 53
A Bk AbE el #HEE FAAQ olfE MY MG AYS AFTFAEA

o] %

2 WTO Aol 7=

>~
>
H
lo
f
111
_I_4
=
o)
;
L
N
N
y
N
B0
N
N
)

N
X
[r
bineil
o
2
N}
—_
BN
=2
N
L
)
BN
oY
%)
nj
i
2
~
>,
>,
lo

AhAow A7) o de WAZSd ofs) 7]

i
i,
_1[)1
off
ol
D
b
ol

142) Ibid., paras. 7.97-7.98.
143) Ibid., para. 10.37.
144) Ibid., paras. 10.38-10.39.
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145) Ibid., paras. 10.41-10.43.
146) Ibid., para. 10.44.
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147) Ibid., paras. 10.48.-10.50.

148) WTO, supra note 119, paras. 10.51-10.54, 10.58.

149) WTO, Appellate Report on United States-Definitive Safeguard Measures on Imports of Wheat
Gluten from The European Communities, WT/DS/166/AB/R, 20001 12¢¥ 22¢.
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18) A%, g =1, 460%.

19) WTO, Appellate Report on United States-Definitive safeguard measures on imports of certain steel
products, WT/DS248~259/AB/R, 2003 11¢¥ 104.

20) GATTI994 AXIXZ9] P2 o237 Zt}: If as a result of unforeseen developments and of the
effect of the obligations incurred by a contracting party under this Agreement,---such increased
quantities and under such conditions as to cause or threaten serious injury to domestic producers in
that terriotry of like or directly competitive products, the contracting party shall be free, in respect
of such product-- (W% 733237}
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26) WTO, Panel Report on Argentina-Definitive safeguard measure on imports of preserved peaches,
WT/DS238/R, 2003 2¢ 144,

27) Ibid., paras. 7.10-7.14.

28) Ibid., paras. 7.17-7.18.
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30) WTO, supra note 25, para. 10.72.
--“unforeseen developments” identified as such by the United States—that is, “the Russian crisis, the Asian
crisis and the continued strength of the United States' market together with the persistent appreciation of
the US dollar” as well as the“confluence” of those events—actually amounted to“unforeseen developments”
within the meaning of Article GATT19M XIX:1(a)--
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35) WTO, supra note 13, para. 68.

36) Ibid., para. 72.
-+As Article XIX:1(a) of the GATT 19% requires that “unforeseen developments’” must be
demonstrated, as a matter of fact, for a safeguard measure to be applied, the existence of
“unforeseen developments” is, in our view, a “pertinent issue of fact and law”, under Article 3.1, for
the application of a safeguard measure, and it follows that the published report of the competent
authorities, under that Article, must contain a “finding” or “reasoned conclusion” on “unforeseen
developments”.
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37) WTO, supra note 19, paras. 290-291.
Article 42(c) is an elaboration of Article 3; moreover “unforeseen developments” under Article
XIX:1(a) of the GATT 1994 is one of the “pertinent issues of fact and law” to which the last
sentence of Article 3.1 refers. It follows that Article also applies to the competent authorities’
demonstration of “unforeseen developments” under Article XIX:1(a).

38) WTO, supra note 13, para. 72.
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A Study on the Meaning of “Unforeseen developments” in

The Agreement on Safeguards
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As the world is getting closer, many countries have participated in
international trade for own interests. Therefore, a lot of countries have
made standards of trade system for own's criterion.

Some times, Trade Liberalization interrupts trade system to a fair
business for a trading relationship. Thus, A trade system deviser
established on safeguard measure in Agreement on Safeguard and the
provisions of Article XIX of the GATTI1994. but the provisions of Article
XIX of GATTI1994 requires that “Unforeseen developments” is existed to
take safeguard measure. but Agreement on Safeguards doesn’'t have this
condition. Therefore, It becomes an issue whether the existence of
“Unforeseen developments” is an important matter for the safeguard
measure or not. Accordingly, this paper focus in the terms of “Unforeseen
developments” in the provisions of XIX of the GATTI1994 by analysing

the terms of “Unforeseen developments” through dispute case by



Appellate Body. Then this paper explain by giving specific dispute case
for “Unforeseen developments” as the most essential condition. As the WTO
members, many countries don’t adopt a “Unforeseen developments” for
safeguard measures. Even though Appellate Body has been repeated calls
to reinstate “Unforeseen developments”, but the WTO was failed to
provide the appropriate method that how to demonstrate “Unforeseen
developments”. So that It is difficult to interpret and legislate
independently by a WTO member. Thus, WTO Dispute Settlement Body
must offer the obvious and clear guidance to apply the safeguard
measures as soon as possible. If Dispute Settlement Body provides
objective criteria, the WTO Members will adopt the legislation measure to
apply a Safeguard measure that consistent with the provisions of Article XIX

of the GATT1994 and Agreement on Safeguard.
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